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ACT 26 OF 1960 


The State Transport Authority and the Regional 
Transport Authorities ( Continuance of the 

Term of Office ) Validation Act, 1960 
An Act to validate the continuance of the term of office of the 

State Transport Authority and certain Regional Transport 
Authorities. 


Preamble.- WHEREAS by notification No. 74520 |58 |PW | 
TB . 1 dated the 23rd December, 1958, the Government sanc 
tioned the continuance of the term of office of the State 
Transport Authority and certain Regional Transport Autho 
rities after the expiry of their term of office ; 

AND WHEREAS the said Transport Authorities continued to 
function till new authorities were constituted on the 30th 
day of December , 1958 ; 

AND WHEREAS it has been held by the High Court of 
Kerala that the said notification dated the 23rd December, 1958 , 
cannot have retroactive operation ; 

AND WHEREAS it is necessary to validate all things done 
and all action taken by the said Transport Authorities after 
the expiry of their term of office ; 

Be it enacted in the Eleventh Year of the Republic of 
India as follows : 

1. Short title . - This Act may be called the State Transport 
Authority and the Regional Transport Authorities ( Continuance 
of the Term of Office) Validation Act, 1960 . 

2. Validation of the sanction for the continuance of the 
term of office of the State Transport Authority and certain 
Regional Transport Authorities.- ( 1 ) Notwithstanding any 
judgment, decree or order of any court, the continuance of the 
term of office of the State Transport Authority and the 
Regional Transport Authorities sanctioned by the Government 
by notification No. 7452058 |PW TB.1 dated the 23rd December , 
1958, issued under sub -sections ( 1 ) and ( 2 ) of section 44 of 
the Motor Vehicles Act , 1939, shall be deemed to have been 
validly ordered , and the term of office of the State Transport 
Authority and the Regional Transport Authorities of 
Cannanore, Kozhikode, Palghat, Trichur, Kottayam , Quilon and 
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Trivandrum shall be deemed to have been extended from the 
27th day of August, 1958, up to the 30th day of December , 
1958 and that of the Regional Transport Authority of Alleppey 
shall be deemed to have been extended from the 1st day of 
October , 1958 , up to the 30th day of December , 1958. All 
powers exercised , duties performed , orders passed and all 
Êhings done and action taken or purporting to have been 
exercised , performed , passed , done or taken by or under any 
provision of the said Motor Vehicles Act or the rules made 
thereunder by the said authorities during the respective periods 
aforesaid , shall be deemed to have been validly exercised , 
performed , passed , done and taken and shall not be called 
in question in any court of law on the ground that the sanc 
tion of the Government for the continuance of the term of 
office of the said authorities with retrospective effect was not 
authorised by law . 

(2 ) No suit or other proceeding challenging the validity 
of any such power exercised, duty performed , order passed , 
thing done or action taken or for any relief on the ground that . 
such power, duty, order, thing or action was not validly 
exercised , performed , passed , done or taken , shall be maintained 
or continued in any court : 

Provided that no action or omission on the part of any 
person shall be punishable as an offence which would not 
have been so punishable if this Act had not been passed . 
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GOVERNMENT OF KERALA 


Abstract 
INTEGRATION OF SERVICES - FOREST DEPARTMENT - MINISTE 
RIAL STAFF - PRELIMINARY INTEGRATED GRADATION 
LIST OF THE FORMER TRAVANCORE -COCHIN PERSONNEL 
AND THE STAFF ALLOTTED FROM MADRAS AS ON 

1-11-1956 - APPROVED . 


PUBLIC ( INTEGRATION ) DEPARTMENT 
G. O. ( P ) 626 . 

Trivandrum , Dated 26-9-1960 . 


Read :-1. G. Ps. SI. 2-40451|56 |PD . dated 29-12-1956, 

11-3-1957 and 2-4-1958. 
2. G. 0. 38843-SI. 4-57|PD . dated 8-4-1958. 
3. G. O. MS. 353|60 |PD . dated 11-5-1960. 

ORDER 
Government approve the enclosed preliminary integrated 
gradation list of the former Travancore -Cochin personnel and 
the staff allotted from Madras in the ministerial line of the 
Forest Department as on 1-11-1956 prepared in accordance 
with the general principles and the orders regarding the equa 
tion of posts for the integration of services contained in the 
G. Os. read above. 

2. In the category of Lower Division Clerks Sarvasree 
U.K. Jayaraman and P. Sankaran having continuous service in 
the category from 25-5-1955 and 9-1-1956 respectively allotted 
from the Headquarters unit of Madras alone are liable for 
integration with the Lower Division Clerks of the Travancore 
Cochin branch . They have been assigned ranks among the 
temporary and officiating Lower Division Clerks of the Travan 
core-Cochin branch as shown below : 
Name. 

Rank fixed . 
1. U. K. Jayaraman 

Below Smt. S. Thankammal of the 
Travancore- Cochin branch with con 

tinuous service from 15-7-1954 . 
2. P. Sankaran 

Below Shri M. Chacko of the 
Travancore -Cochin branch with 
continuous service from 11-11-1955 . 
G. 2910 


PUBLI2 


3. The Superintendent of Government Presses will arrange 
to publish the list in the next issue of the Gazette and to supply 
hundred copies of the list to the Chief Conservator of Forests, 
fifty copies to the Public_ ( Integration ) Department and a 
dozen copies each to the Public ( Integration -Special) Depart 
ment and the Agriculture (Forest A ) Department. 

4. The Chief Conservator of Forests will circulate the 
list among the officers concerned inviting appeals from aggriey 
ed persons, if any, to be presented within a period of one 
month from the date of publication of the list in the gazette . 
He should forward such appeals to the Public ( Integration ) 
Department with his specific recommendation in each case . 


By order of the Governor, 

M. P. GUNAN , 
Assistant Secretary . 


To 


The Chief Conservator of Forests . 
The Secretary . Public Service Commission (with C.L.) 
The Accountant General ( with C.L.) 
The Superintendent, Government Presses, Trivandrum . 
The Public (Integration -Special) Department. 
The Agriculture (Forest A ) Department. 
The Finance Department. 
The Gazette. 


COMBINED GRADATION LISTS OF FOREST DEPARTMENT AS ON 1-11-1956 


Sl . No. 


Name 


Qualifications 


Date of birth 


General 


Special 


Date of Date of Date of 
Commencement appointment confirmation Remarks 
of continuous to the present 
service 

post 
(equated category) 


2 


1-11-1956 

do . On leave 
do. O.D. 


3 


4 


do. 


do . 


Superintendents ; Managers & Accountants--Rs. 125-200 (Permanent TS & Temporary 3) 
Permanent : 
A. Nanu Pillai B.A., B.L. A / c & Forest tests 

5-10-1079 20-9-1111 20-7-1950 
S. Ramasubba lyer 

B.A. do . 

9-11-1080 10-6-1106 do . 
N. Thillanayagam Pillai B.A. 

do. and Type 

+ 2 +-4-1085 10-6-1107 21-3-1954 

writing (L ) 
N. Madhava Menon S.S.L.C. A /c & Tramway tests , 

26-3-1902 7-7-1098 

1-4-1954 
Forest test. 
5 K. Balakrishnan Nair 

do . Dip . in Commerce , Shorthand 

19-7-1902 + -5-1926 1-10-1950 
(H ) ; Typg. (L ) Thcory & 
Practice of commerce (Ad 
Vanced ) Commercial Geo 
graphy & History (Advanced); 
Banking ( Inter); Book-keep 
ing (Advanced ); A /c test; 

B.S.O. & F.C.A. 
6 A. P. Padmanabha Pillai 

B.A. A / c & Forest tests 

18-1-1909 4-10-1108 

1-4-195 + 
i J. Christopaul 

B.A. do . 19-1-1083 14-8-1110 

20-7-1950 
8 C. Kunhikrishnan Nambiar S.S.L.C. A / c.test, F.C.A.& B.S.O . 8-11-1903 1-3-1922 9-5-1953 
2 P. Maharaja Pillai 

B.A. Forest & A /c tests 

5-9-1091 6-1- I112 1-4-1954 
TO P. K. Rarnan Pillai 

B.A. do . 

22- IT - 1911 

9-7-1112 11-4-1951 


do . 
do . 
do . 
do . 
do . 


COMBINED GRADATION LIST OF FOREST DEPARTMENT AS ON 1-11-1956 


E 


The 


Sl. No. 


Name 


Qualifications 


Date of 


Date of 


Date of birth 


General 


Special 


confirmation 


Remarks 


Date of 
Commencement oppointment 
of continuous to the present 
service 

post 
( equated category ) 


بيا 


1-11-1956 

do . On leave 
do . 0.D. 


do . 


do . 


Superintendents ; Managers & Accountants - Rs. 125-200 (Permanent 15 & Temporary 3) 
Permanent : 
A. Nanu Pillai B.A., B.L. A /c & Forest tests 

5-10-1079 20-9-1111 20-7-1950 
2 S. Ramasubba lyer 

B.A. do . 

9-11-1080 10-6-1106 do . 
N. Thillanayagam Pillai B.A. 

do. and Type 

.24-4-1085 10-6-1107 21-3-1954 

writing (L) 
4 N. Madhava Menon S.S.L.C. A /c & Tramway tests, 

26-3-1902 7-7-1098 

1-4-1954 
Forest test . 
5 K. Balakrishnan Nair 

do , 

Dip . in Commerce, Shorthand 19-7-1902 +-5-1926 1-10-1950 
(H ); Typg. (L ) Theory & 
Practice of commerce (Ad 
vanced ) Commercial Geo 
graphy & History (Advanced ); 
Banking (Inter); Book -keep 
ing (Advanced ); A / c test; 

B.S.O. & F.C.A. 
A. P. Padmanabha Pillai B.A. 

A /c & Forest tests 

18-1-1909 4-10-1108 1-4-195 + 
7 J. Christopaul 

B.A. do. 

19-1-1083 14-8-1110 20-7-1950 
8 C. Kunhikrishnan Nambiar S.S.L.C. A / c. test, F.C.A. & B.S.O . 8-11-1903 1-3-1922 9-5-1953 
9 P. Maharaja Pillai 

B.A. Forest & A / c tests 

5-9-1091 6 - I - III2 

1-4-1954 
to P. K. Rarnan Pillai 

B.A. 

do . 

22-11-1911 9-7-1112 11-4-1951 
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do. 
do . 
do . 
do . 
do. 


Sl. No. 


Name 


Qualifications 


Date of 


Date of birth 


confirmation Remarks 


General 


Special 


Date of Date of 
Commencement appointment 
of continuous to the present 
service 

post 
(cquated category ) 


II 


T. Sankunny Menon 


M.A. 


16-9-1085 


3-3-1105 


20-7-1950 


I - II - 1956 


Forest, A / C , Rev., Tramway, 

P. W., Regn ., Excise, 
Police, Anchal, Municipal 
A / C, Translation , Devaswom 
Manual, State Survey tests , 
Vidwan -Mal. main & Sans. 
subsidiary. Surveying & Level 
ling (H ), Bdg. drawing & 
estimating (L ); Earthwork 
& Road -making (L ); Men 
suration ; Geometrical draw 
ing ; Applied mechanics ; 
Machine drawing; 

Solid 
Geometry & Practical plane. 
Forest & A / c tests 

Do. and Tramway & 
Civil A /c tests. 
A /c test, F. C. A. & B.S.O. 

Do. Rev. P. W.D. 
Anchal, Regn . & Food Dept. 
tests. 


12 V. C. Alexander 
13 V : Karunakaran Menon 


B. A. 
S.S.L.C. 


21-3-1913 
13-2-1078 


13-6-1013 
I - IO - 1101 


4-12-1950 
26-8-1955 


do . 
do . 


14 P. C. Balakrishnan Nair 
15 K. Nanoo Menon 


S.S.L.C. 
-B . A. 


15-9-1922 
27-8-1908 


1-9-1942 
19-12-1106 


24-1-1956 
6-2-1956 


do . 
do . 


COMBINED GRADATION LIST OF FOREST DEPARTMENT AS ON 1-11-1956 


I 


13-2-1956 

1-8-1956 
25-8-1956 
31-8-1956 
3-9-1956 

Prolorna 


28-6-1944 


1-11-1956 O.D. 


2 


O.D. 


Temporary & Officiating . 

K. V. Punnoose 
2 T. V.Kunhikrishnan Nair 
3 P. Sarala Devi Amma 
4 T. Syed Jalal Sahib 
5 K.M. Mani 
K. Krishan kutty Nair 

Upper Division Clerks on Rs. 80-150 -- (Permanent 32 & Temporary 16 ) . 
Permanent. 
T. V. Kunhikrishnan Nair S.S.L.C. A /c T., B.S.O., F.C.A., 10-2-1915 13-5-1936 

Typewriting (L ) 
T. Syed Jalal Sahib E.S.L.C. A /C & Forest tests 

23-10-1079 2-8-1101 
3 R. Ramanatha Iyer 

. do . do . 

21-10-1081 15-9-1104 
4 A. V. Louis 

S.S.L.C. Forest , Civil A /c & Tramway 10-2-1078 6-12-1100 

tests Forester s trg . 
5 K.Krishnankutty Nair 

do . A /c F.C.A.B.S.O. 

15-7-1907 27-9-1928 
6 K. V. Punnoose 

B.A. Forest & A /c tests 

8-6-1088 

26-7-1114 
7 P. Saraladevi Amma 

B.A. do . 

21-5-1081 6-7-1120 
8 P. Krishna Menon 

S.S.L.C. Forest, Rev. A /C, Tramway 14-8-1080 23-9-1102 

tests & Forester s trg. 
9 N. Thanu Iyer 

Inter . Forest, A / C ( L ), Typg . & 

6-11-1091 23-7-1112 
Shorthand and P. W. D. 

tests , 
1o P. Subramania Iyer Inter . part 1 Forest & A / c tests 

26-1-1907 10-3-1111 
K. Krishna Warrier 

S.S.L.C. 

do. & Tramway test 25-9-1085 12-11-1104 
12 A. R. Raman Menon 

do . 

Civil A /c Forest & Tramway 23-10-1906 18-1-1928 

tests. 


9-5-1951 
16-4-1952 
1-4-1954 


do . 
do. 
clo . 


27-5-1955 
1-4-1954 

do . 
do . 


do . 
do . 

do . 
do . 


O.D. 
O.D. 


do. 


do . 


0.D. 


II 


- 


do . 
4-6-1951 
1-4-1954 


do . 

do . 
do . 


COMBINED GRADATION LIST OF FOREST DEPARTMENT AS ON 1-11-1956 


SI. No. 


Name 


Qualifications 


Date of birth 


General 


Special 


Date of Date of 

Date of 
Commencement appointment confirmation Remarks 
of continuous to the present 
service 

post 
(equated category ) 


13 C. Kasiviswanatha Iyer 
14. K. Ambalavanan Achary 
15 K. M.Mani 


do . 
Inter. 
B.A. 


27-4-1078 

8-3-1082 
20-12-1916 


1-12-1099 
9-11-1106 
6-7-1918 


1-4-1954 

do . 
1-4-1955 


1-11-1956 On leave 

do . 
do . O.D. 


B. A. 


10-1-1943 


9-4-1919 


do . 


16 V. A. Sreedharan 


do . 


19 K. E. Meenakshi Amma 
18 V. Achuthan 
19 K. Raman Nair 


B.A. 
S.S.L.C. 
B.A. 


22-10-1091 
25-5-1903 
1-2-1097 


23-1-1115 
21-4-1925 
27-2-1120 


do. 
do . 
do . 


do . 
do . 
do . 


20 S. Aiyamperumal 
21 N.Muthu Ndar 
22 G.Kochukrishna Pillai 
23 M. Patchu Kurup 
24 G. Sukumara Panicker 
25 T. M. Nallakannu Pillai 
26 T. P. Padmanabha Pillai 
27 V. Vasudevan 
28 K. Purushothaman Thampi 
29 K. L. Thomas 


S.S.L.C. 
E.S.L.C. 

do . 
S.S.L.C. 
E.S.L.C. 

do . 
do . 
do . 

do . 
S.S.L.C. 


A / c & Forest tests 

do . 

do . Tramway & 
H.O.M.tests . 
A / c Forest, H.O.M , P.W. 

tests & Canal rules. 
Forest & A / c tests 

do . 

do. and Tramway & 
H.O.M. tests . 
Forest & A / c tests 

do . 
do . 

do. 
Forest test 
Forest & A / c tests 

do . 

do . 
Forest & A / c tests 

do . and Edn . Civil 
A / C. H.O.M. & Tramway 
tests . 


11-10-1078 

1-7-1080 
10-11-1083 

7-3-1080 
17-1-1078 
27-6-1082 
21-6-1082 
30-2-1089 
25-4-1084 
1-8-1916 


20-1-1103 
25-6-1105 
31-3-1928 
15-2-1104 
26-9-1931 

3-9-1107 
9-12-1106 
28-10-1933 

7-4-1109 
10-12-1108 


20-2-1955 
1-4-1955 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


do. 
do . 
do . 
do . 
do . 
do . 
do . 

do . 
1-11-1956 

do . 


O.D. 


COMBINED GRADATION LIST OF FOREST DEPARTMENT AS ON 1-11-1956 


30 T. P. RamaIyer 


Inter 


17-7-1090 


29-7-1112 


1-4-1955 


1-51-1956 


31 S. S. Ananda Rao 


S.S.L.C. 


1-7-1087 


9-12-1117 


do . 


Forest . A / c. Rev. & H.O.M. 

tests . 
H.O.M., C.S.R. & Standing 

Orders, Forest & A /c code, 

Tramway code 
H.O.M., Forest, Tranıway & 

1 /c tests. 


32 M. A. Muhammad 


S.S.L.C. 


4-10-109) 


12-8-1116 


Jo. 


On leave 


Temporary & Officiating. 
I K. P. Bhaskaran Nair 

R. Narayana Pillai 


E.S.L.C. 

Jo . 


12-6-1087 
25-11-1085 


28-10-11 
16-8-1112 


du . 
Jo . 


2 


A /c test & Forest test 
A / c Forest tests. 

Typg. & Book -keeping 

(elementary). 
Forest & A /c tests 

do . 
do . & A /c test (H ) 


3 P. Gopalan Nayar 
4 P. Mammoo 
5 P. D. Mathai 


do . 
do . 
B. A. parts 

I and II . 
E.S.L.C. 


12-10-1084 

1-1-1908 
25-5-1090 


5-9-1112 
21-11-1930 
10-6-1109 


Jo . 
do . 
clo . 


26-6-1082 


do. 


9-11-1105 


6 M. Velayudhan Chettiar 


( .D . 


8-10-1086 


do . 


טיפו-נ-י 


Supernumerary 


7 N.M. Abdulkhadir 
5 M.Kunhiraman 
2 

Thomas A. Itty 
V. S. Padmanabhan Unni 


do . 
S.S.L.C. 
E.S.L.C. 
B.A. 


A / c Forest tests. 

Law and Procedure . 
Forest & A /c tests 
F.C.A., B.S.O., A /c test 
Anchal, Forest & A /c tests. 
H.O.M., Forest, Civil A /c, 

Tramway, A /c portion of 
Forest Tramway, & P.W.D. 
tests. 


5-5-1938 
18-3-1942 

9-1-1115 
19-3-1119 


25-10-1092 

9-9-1101 


18-2-1954 
13-8-1956 
1-2-1956 


IO 


SI.No. 


Namc 


Qualifications 


Date of birth 


Date of 


appointment 


confirmation Remarks 


General 


Specia . 


Date of Date of 
Commencement 
of continuous 

to the present 
service 

post 
(equated category 


14-6-1111 


8-8-1929 
7-4-1116 
16 - I - ITO7 


00 


I R. Sankaranarayanan Thampi 
12 K. Paramu 
13 M. K. Samuel 
14 M. Yesu Adima 
15 T. M.Mathai 
16 S. Nataraja Pillai 
17 C. Kumaran 
18 R. Velayudhan 
19 M.R. Madhava Warrier 
20 Cyril Esidore 
21 K. Parameswaran Pillai 
22 P. M. Raghava Panicker 
23 K. Chellappan Nair 
24 J. Easwara lyer 
25 & 26 vacant. 

N. Gopalakrishna Menon 
S. Satyadasan Nair 


S.S.L.C. 
E.S.L.C. 

do . 
do . 
do . 
do . 

do . 
. do . 
Inter . I & II 
E.S.L.C. 

do . 
do . 
do . 
do . 


Forest test 
Forest & A /c tests 

Forest , A /c 1, II & III test 
Forest & A / c test (Lower) 
Forest test 
Forest & A / c tests 

do . 

do. 
A / c test (L) 
Forest & A /c tests 

do . 
do . 
do . 
do . 


18-5-1085 
20-9-1910 

4-8-10BO 
1 2-4-1083 
24-8-1083 

2-1092 
10-9-1086 
29-9-1080 
30-7-1910 
15-9-1092 
21-1-1089 
9-6-1095 
8-7-1084 
13-3-1922 


17-3-1930 
7-12-1113 

6-9-1112 
31-8-1114 
22-3-1108 
15-7-1118 
23-6-1109 


18-8-1956 

do. 
24-8-1956 

do. 
25-8-1956 
27-8-1956 

1-9-1956 
27-8-1956 
26-9-1956 

do . 
26-10-1956 
23-10-1956 
25-10-1956 
29-10-1956 


Proforma 

do. 
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COVERKRINTA 
OP KERALA 


GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICES - THE KERALA PUBLIC RELATIONS 

SERVICE - SPECIAL RULES- ISSUED . 


PUBLIC (RULES) DEPARTMENT 
G. O. (P ) No. 674. Dated , Trivandrum , 21st Octob 


NOTIFICATION 
In exercise of the powers conferred by the proviso to Article 
309 of the Constitution of India and in supersession of all exist 
ine orders on the subject, the Governor of Kerala hereby makes 
the following Rules in respect of the members of the Kerala 
Public Relations Service : 

1. Constiturion.-- The Service shall consist of the following 
categories of Officers namely : - . 
CATEGORY 1. Director of Public Relations. 

2. Deputy Director of Public Relations. 
3. Assistant Director of Public Relations (Publicity ) . 
4. Assistant Director of Public Relations 

(Production ). 
5. Editor. 
6. Information Officer . 
7. Tourist Publicity Officer. 
8. Scrutiny Officer . 
9. Field Publicity Officer. 
10. Cultural Development Officer . 

11. Photographer. 
2. Appointment.- ( a ) Appointments to the several categories 
shall be made as follows : 
Category . 

Method of appointment 
( 1 ) 

(2 ) 
1. Director of Public 

1. Promotion from calegory 
Relations 

2 Deputy Director of 
Public Relations 

Or 

2. Direct recruitment 
G. 3184 


2 


Category . 

( 1 ) 


2. Deputy Director of 

Public Relations 


Method of appointment. 

( 2 ) 

Or 
3. For special reasons, re 

cruitment by transfer 

from any other service. 
1. Promotion from Assistant 

Director (Publicity ) ; or 
Assistant Director (Pro 
duction ) 

Or 
2. For special reasons, re 

cruitment by transfer 
from any other service 

Or 
3. Direct recruitment. 
1. Promotion from categories 

5 ( Editor ) , 6 ( Informa 
tion Officer) , 7 ( Tourist 
Publicity Officer ). 8 Scru 
tiny Officer ) , 9 (Field 
Publicity Officer), or 10 
(Cultural Development 
Officer ) 

Or 
2. Direct recruitment. 
Direct recruitment. 


3. Assistant Director 

of Public Relations 
(Publicity ) 


4. Assistant Director 

of I ublic Relations 
( Production ) 


5. Editor 
6. Information Officer 
7. Tourist Publicity 

Officer 
8. Scrutiny Officer 
9. Field Publicity 

Officer 
10. Cultural Develop 

ment Officer 


1. Recruitment by transfer 

from the posts mentioned 

below : 
( i) Officer-in - charge . Infor 

mation Centre 
( ii) Library and Research 

Officer 
(iii) Publicity Assistants ( in 

cluding the Publicity 
Assistant for Metric 

System ) 
(iv ) Assistant Cultural Deve 

lopment Officer 
( v ) Production Officer 
+ (vi) Exhibition Officer 
( vii) Assistant 

Information 
Othcer 

ΟΥ 
2. Direct recruitment. 
1. Recruitment by transfer of 

Assistant Photographers 
in Public Relations Sub 
ordinate Service 


11. Photographer 


Category . 

Method of appointment. 
( 1 ) 

( 2 ) 

Or 
2. Recruitment by transfer 
from any other service 

Or 
3. For special reasons, direct 

recruitment. 
(b ) Promotions to the categories of Director, Deputy 
Director and Assistant Director of Public Relations, shall be 
mace on grounds of merit and ability , seniority being considered 
only where merit and ability are approximately equal. 

3. Reservation of apointment. - The rules of Reservation of 
appointment (General Rules 14 to 17) shall apply to appoint 
nient by direct recruitment. 

4. (a ) Qualifications regarding age . - No person shall be 
eligible for appointment to the posts mentioned in column ( 1) 
of the table below by direct recruitment ifhe has completed or 
will complete the age specified in the corresponding entry in 
column (2 ) thereof on the 1st day of July of the year in which 
applications for the appointment are invited . 

TABLE . 
Post. 

Age. 
Director of Public Relations 

45 years. 
Deputy Director of Public Relations 

40 
Assistant Directors 

35 
Editor 

35 
Information Officer 

32 
Tourist Publicity Officer 

32 
Scrutiny Officer 

35 
Field Publicity Officer 

35 
Cultural Development Officer 

40 
Photographer 

45 
( b ) .Other qualifications. -No person shall be eligible for 
appointment to the categories mentioned in column ( 1) of the 
table below and by the method specified in column (2 ) unless he 
possesses the qualifications specified in the corresponding entry 
in column ( 3 ) thereof: - 

TABLE . 
Category Method of 

Qualifications 
recruitment. 
( 1 ) ( 2 ) 

( 3 ) 
1. Director of Direct 1. Must possess a degree of 

Public recruitment B. A., B. Sc., or B. Com . of 
Relations 

any recognised Indian 
transfer University or an equivalent 

foreign qualification . 


11 


32 


11 


51 


or 


4 


( 2 ) 


2. Deputy 

Direct 
Director of recruitment 
Public 

or 
Relations transfer 


( 3 ) 
2. Ten years experierce as a 

Working Journalist. Of this 
period of ten years, 

the 
candidate must have had 
at least five years experi 
ence in a senior or super 
visory editorial capacity , 
i. e ., Editor , Leader Writer 
or News Editor 

От 
Ten years experience in a 
senior or supervisory posi 
tion in a publicity branch 
of a corporation, associa 
tion or cultural or philan 
throphic organisation of 

standing and repute . 
Note : - Persons with ability as 

proved by published works 
to write independently on 
subjects relating to politics , 
economics, culture or fine 

arts will be preferred. 
1 . Must possess a degree of 

B. A., B. Sc. , or B.C. m of 
a recognised Indian Univer 
sity or an equivalent foreign 

qualification . 
2. Five years experience as a 

Working Jounrnalı.t or in 
the publicity branch of a 
corporation , association or 
cultural or philanthrophic 
organisation of standing 
and repute or in a Gnvern 
ment publicity organisa 

tion 
1 . Must possess a degree of 

B. A , B. Sc., or B. Com . of 
a re, ognised Indian Univer- . 

sity . 
2 . 

At least three years 
experience on the editorial 
staff of a daily news paper 
or news agency of standing 
or in a Government or pri 

vate publicity organisation . 
1. Must hold a degree of B. A., 

B. Sc. , or B. Com . of a 
recognised University . 


3. Assistant 

Director 
(Publicity ) 


Direct 
recruitment 


4. Assistant 

Direct 
Director recruitment 
( Pruduction ) 
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( 1) 


5. Editor 


6. Information 

Office : 


(2 ) 

( 3) 
2. Degree or Diploma in 
Printing 

Or 
Seven years experience in 

a Printing Press. 
3. Must have held a responsi 

ble position in a production 
side for three years and on 
the administrative side for 
two years. 
Candidates with knowledge 
of pho:ography will be 

preferred . 
Direct 1. B. A., B. Sc., or B. Com . 
recruitment digree of a recognised 

University . 
2 . At least three years 

experience in newspaper 
edi ing or other publicity 
work involvir.g production 
of pu li ity materials and 
similar experience in publi 

city organisations. 
Direct 1 . Must posses a degree of 
recruitment B. A., B.Sc., or B. Com . of 

any recognised University . 
2. Experience in a Govern 

ment Publicity Orga isa 
tion or Publicity Depart. 
ment of a private organisa 
tion or Grm or in the Edito . 
rial staff of a daily news 
paper or news agency of 
standing, for a 

period of 3 years . 
Direct 

A degree of B. A., B. Sc., 
recruitment or B. om . of any recognis . 

ed University 
Iwo years experience in 
Gvernment Publicity 
Department or respectable 

Tourist Agency Firm . 
Nole:-1. Training as Tourist 

Organiser and 
2. Ability to prepare 

and produce tourist 
publicity literature. 
will be considered as 
additional qualifica 
tions . 


imum 
תו 


1 . 


7. Tourist 

Publicity 
Officer 


2 . 
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( 2 ) 

( 3 ) 
8. Scrutiny 

Direct 1. B. A., B. Sc ., or B. Com . 
Officer recruitment degree of a recog.ised 

University . 
2. Ability to translate from 

English to Malayalam and 

Vice Versa . 
3. Experience in newspaper 

editing or other publicity 
work involving production 
of publicity materials. 
Candidates with ability to 
prepare Press Bulletins and 
Press Publicity handout 
and scrutiny of newspapers 

will be preferred . 
9. Field 

Direct 1. A degree of B. A., B.Sc., or 
Publicity recruitment B. Com . of any recognised 
Officer 

University 
2 . (i) Two years experience 

in a Publicity Organi 

sation . 
(ii) Ability to produce Press 

Release and handout 

material. 
( iii) Competency in public 

speaking . 
10. Cultural 

Direct 1. A degree of B. A., B. Sc ., or 
- Develop recruitment B. Com . of any recognised 
ment Officer 

University. 
2. Wide knowledge of Indian 

Art and Culture . Pre 
ference shall be given to 
those who have had ex 
perience 
( i) in the stage or 
(ii) in organising cultural 

associations, art festi 
vals and exhibitions 
and those who have 
written and pu " lished 
in their names, books 
or articles on art and 

cul ure . 
11. Photographer Any 1. Must possess the minimum 

method general educational quali 

fication of the S. S. L. C. 
standard . 
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11) ( 2 ) 

( 3 ) 
2 . ( i) Ten years experience 

as Photographer in a 
leading Photo Studio , 
News Photo Agency or 
Photographic Section 
of any leading news 
paper or Journal or 
similar Section in a 

Government Office. 
( ii) Thorough knowledge of 

the various process of 
photographic work in 
cluding developing re 
touching, enlarging and 

printing. 
(iii) Experience in operating 

movie cameras will be 
considered as an addi 

tional qualification . 
5. Probation : - Every person aprointed to any of the cate 
gories shall from the date on which he joins duty be on probation : 

(i) if recrui ed direct or by transfer from any other service, 
for a total period of two years on duty within a continuous 
period of three years ; and 

(ii) if appointed by promotion for a total period of one year 
on duly within a continuous period of 2 years . 

6. Tests: -Every per on app inted to any of the categories 
shall , within the period of probation , pass the Account Test 
( Lower) , it he has not previously possed the test. 


By order of the Governor , 

T. KRISHNAN NAIR , 
Additional Secretary . 
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OVERKORT 
OF HERALD 
FEE 


GOVERNMENT OF KERALA 

Abstract 
KERALA BOAT RACES - CONDITIONS OF GRANTS - RULES 1959 

AMENDMENT - ISSUED 


PUBLIC (MISC .) DEPARTMENT 
G. O. (P ) No. 675 . 

Dated , Trivandrum , 21st October 1960. 


Read : -G.O . (MS) 678 /59 /PD , dated 14th July 1959. 

ORDER 
Government are pleased to issue the following amendment 
to the existing rules regulating payment of grants to Boat Races 
in the State issued in the G. O. read above. 

2. For the existing rule 1 under Part II substitute the follow 
ing : - 
“ Every institution or organisation_receiving grant from 

Government for the conduct of Boat Race shall have an 
Executive Committee, consisting of Officials and Non 
officials which will be responsible to Government for the 
proper submission of the accounts. The Executive Com 
mittee will elect one among themselves as the Chairman 
of the Committee. The Committee shall be constituted 
for a period of two years by Government on the recom 
mendation of the Collector ." 

By order of the Governor, 

S. NARAYANASWAMI, 
Deputy Secretary . 


To 


The Gazette . 
All District Collectors . 
The Accountant General (through Finance Department ) 
The Finance Department (Vide Fin . (EB ) 1-21719 /60 dated 

22-4-1960 and 58425 / 60 / Fin . EB1 dated 13-10-1960 .) 
The Public Department (Accounts ) . 
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GOVERNMENT OF KERALA 


Abstract 


ADMINISTRATION REPORT OF THE DEPARTMENT OF INDUS 
TRIES AND COMMERCE FOR THE YEAR 1958-59— 

REVIEW - PUBLISHED 


INDUSTRIES ( A ) DEPARTMENT 
G. O. MS. 721 Industries.. 

Dated, Trivandrum , 7-9-1960. 


Read : 
1. Letter No. 2260|59 |G2 dated 11-9-1959 from the Director of 

Industries and Commerce ( Handloom Wing ) . 
2. Letter No. E2-37986|59 dated 28-9-1959 from the Director of 

Industries and Commerce. 
3. Letter No. 596 |59 GB- 3 dated 6-2-1960 from the Director of Indus 
tries and Commerce ( Coir Wing ) . 

ORDER 
1. Recorded. 

2. Dr. P. V. Nair continued to be the Director of Industries and Com 
merce during the period under review . Sri K. P. Viswanathan Nair , con 
tinued to be the Director of Government Industries during the period . 

3. GOVERNMENT INDUSTRIES 
Shri K. P. Viswanathan Nair , Director of Government Industries was 
in charge of all Government owned, Government managed and Govern 
ment sponsored industrial concerns. There were 8 industries owned by 
Government and 4 industries managed by them during the period under 
review . There was alround progress in the working of these concerns . 
The establishment of the Kerala Cycle Rim Factory was a special feature 
of the period under review . 

A. GOVERNMENT OWNED INDUSTRIES 
( i) Travancore Rubber Works, Trivandrum . - The working of the 
Travancore Rubber Works continued to be very satisfactory and its 
products continued to be sold through the Regional Distributors in 
Madras, Bombay , Culcutta and Kerala . The turn -over during the period 
58-59 is Rs. 23.16 lakhs as against Rs. 22.45 lakhs during the previous 
years. 

(ii) Manufacture of Cycle Rims. - The Rim making plant had been 
already commissioned and trial production was going on. The actual 
expenditure incurred under this scheme up to 31-3-1959 worked out to 
Rs. 7.31 lakhs. 

(iii) Travancore Plywood Industries, Punalur. - Shri T. J. Abraham 
continued to be the General Manager of the concern . The production 
during the year under review was 22,30,184 sq. ft. as against 23,48,406 sq. ft. 

G. 2997 


as 


in 1957-58 and the net profit for the year is Rs. 1.26 lakhs 
against Rs. 1.45 lakhs for 1957-58. Bonus at 33 13 % of the annual 
earnings paid to the workers. 

(iv) Kerala Government Ceramics, Kundara .-- Shri T. V. Punnoose 
continued to be the General Manager of the concern . The production 
during the year was as follows: 

( a ) Crockery goods valued at Rs. 6.5 lakhs. 

( b ) Electrical procelain goods valued at Rs. 1.79 lakhs. Sale 
proceeds during the year amounted to Rs. 2.65 lakhs. The concern 
participated in various exhibitions conducted in different parts of the 
country . 

( v ) Government Ceramic Concerns, Kundara . - Shri Gheeran 
V. Mathew was the General Manager till 22-12-1958 when Shri 
T. V. Punnoose assumed additional charge of the post. The production 
in the factory side was confined to the manufacture of fire clay bricks 
and stone -ware pipes . During the period under review Government appo 
inted a Committee according to the recommendations of which Govern 
ment fixed workload and wage rates for each category of employees, 
Production during the year on factory-side was 13,013 numbers of pipes, 
6,190 numbers of fire bricks, 95 tons of saggar body and 1,789 c . ft. of 
fine clay special mixture . 

(vi) Kerala Soap Institute , Calicut. - Shri C. V. Narayana Iyer, Oil 
Technologist continued to be in charge of the factory . This is the 42nd 
year of its working. The total production amounted to 373 tons as 
against 356 tons for the year 1957-58 . During the year there were sale 
agents for South India and the whole of North India except Madhya 
Pradesh and Bombay States. Several distinguished persons inciuding 
Polish Commercial Conuncillor in New Delhi, the Polish Trade Repre 
sentation in Bombay visited the institute during the year. His Excellency 
the Governor of Kerala also visited the factory. 

(vii ) Government Oil Factory . - Shri U. Sundar Kini continued to 
be in charge of the factory . The factory collected 84,856 lb. of crude 
oil as against 77,783 lb. in 1957-58 . Production figures have shown 
increase under various items. It is worthwhile to mention that there 
is an increase of 50 % in the production of Stay -fit Shark Liver Oil. 

(viii) Shark Liver Oil Factory, Trivandrum .--The production in the 
factory did not come up to the expectations because of the poor off-take. 

(ix ) Government Hydrogenation Factory, Calicut. - Shri V. Sundar 
Kini, Oil Chemist, Government Oil Factory held additional charge of 
the factory . Oil refining in this factory was taken up first in May, 
1958. The first batch of Vanaspathy was produced in Novemher, 1958 
and the total net sales amounted to Rs. 9.13 lakhs . 

( x ) Trivandrum Spinning Mill , Trivandrum . - Shri c . S. Sivaraman , 
continued to be the Special Officer ( Spinning Mill ) till 20-11-1958 . On 
his retirement Shri C. M. Chandrasekhara Kurup, Sub Division Officer, 
Public Works Department, Pappanamcode held additional charge of the 
post of Special Officer . This is a Plan Scheme under the Second Five 
Year Plan having a provision of Rs. 48.05 lakhs. During the period 
under review the complete set of carding machines have been received. 
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B. GOVERNMENT MANAGING INDUSTRIES 
(i) Electrical and Allied Industries ( Travancore ) Ltd., Kundora. 
During the year under review there has been a sale turnover of Rs. 8.94 
lakhs. The lack of sufficinent working capital and the difficulty in pro 
curing raw materials were the two problems which the Industry had 
to face. Inspite of these difficulties the progress during the year was 
satisfactory. 

( ii) Sitaram Spinning Mill , Trichur.-- This is one of the biggest. 
Textile Mills in the State employing nearly , 2,200 workers. The adminis 
tration of the mill during the period under review was vested in a 
Board of Management nominated by Government . 
(iii) Cochin 

Mahalaxmi Cotton Mills, Mulamkunnathuslavu .--- The 
General Manager of the Sitaram Spinning and Weaving Mills, Trichur 
was the General Manager of this Mill also. 

( iv ) Malabar Spinning and Weaving Co., Calicut.-- This Company 
was taken over by Government on mortgage providing a loan of Rs. 5 
lakhs to the previous management. 

STATE SPONSORED INDUSTRIES 
Ms. Pallathara Bricks and Tiles Ltd., Kottayam . 
Ms. Kerala Cycles (Private ) Ltd., Trivandrum . 
Cannanore Co-operative Spinning Mills Ltd. 
The United Electrial Industries Ltd., Quilon , and 

The Metal Industries Ltd., Shornur 
are the industries sponsored by the Government during the period . The 
Kerala Cycles (Private ) Ltd., is a new industry in the Small Scale 
Sector undertaken by Government. Assembling of cycles has been pro 
grammed . 

During the period under review orders for the complete set of main 
machinery has been placed with various makers for the Cannanore Co 
operative Spinning Mills . 

Apart from the above Industries, the following companies where the 
Government have substantial interest have also shown satisfactory pro 
gress during the period under review . 

1. The Fertilisers and Chemicals ( Travancore) Ltd., Alwaye. 
.2 . The Travancore - Cochin Chemicals ( Travancore) Ltd. 
3. The Travancore Titanium Products Ltd. 
4 . The Forest Industries ( Travancore ) Ltd. 
5. Indian Rare Earth Ltd. 
6. Travancore Minerals Ltd. 
7. Travancore Ogale Glass Manufacturing Company Ltd. 
8 . Punalur Paper Mills Ltd. 
9. Travancore Sugars and Chemicals Ltd. 
10. Travancore Rayon Ltd. 
11. Travancore Cements Ltd. 

4. SMALL SCALE INDUSTRIES 
Shri N. H. Rajkumar, Joint Director of Industries and Commerce 
( SSI ) was in charge of the Small Scale Industries Sector. The Schemes 
which were implemented during the year under review come 3 distinct 
groups: 

( a ) Production -cum - Training Centres ; 
(b ) Service Schemes; and 
( c ) Commercial Schemes. 


Production- cum - training centres are started to give a certain number 
of trainees necessary training for 6 months in basic trades and funda 
mental of operation of production machines. They are then given inten 
sive training in the handling of various production machines with a 
view to enabling them to form themselves into industrial co-operatives . 
Then these centres will be transferred to such co - operatives. 

Service Scheme are meant to provide better servicing and equipment 
facilities to carftsmen around the centre so that they may be able to 
produce better products at cheaper rates. 

The commercial schemes undertaken by the Department are run 
as model industrial units to produce articles having industrial or market 
potential. 

Industrial co-operatives. Considerable progress was made during the 
year in starting industrial co - operatives. The total amount of working 
capital loan disbursed during the year was Rs. 2,12,900. For purchase 
of equipments and meeting pay of staff grants amounting to Rs. 97,480 
were paid to 25 societies. 

Financial Aid Schemes . - Loans under the State Aid to Industries 
Act and under the Rules for grant of loans to Small Scale Industries 
were advanced to private industrialists and industrial co -operatives in 
the State. The amount of loans given under the Small Scale Industries 
loan rules was Rs. 7,30,125 and under the State Aid to Industries Act 
was Rs. 5,75,553 for the year under review . Under the controlled credit 
scheme to industrialists an amount of Rs. 1 lakh was advanced to one 
industrialist. The unification of the rules for the grant of loans was 
in progress .. 

Quality control for Small Scale Industries products . - With a view 
to safeguard the interest of the producer as well as the consumer a 
system of quality marking was introduced for grading and standardis 
ing to some extent the products of Small Scale Industries. 

Marketing Scheme. - A strong and well knit marketing organisa 
tion was also being built up side by side with the organisation of pro 
duction centres. The chain Stores started in each of the District head 
quarters are meant to serve the purpose. 

Distribution of raw materials. - Two co -operative societies with 
headquarters at Trichur and Trivandrum were formed to undertake the 
distribution of controlled items like iron and steel, coke , copper etc., 
to their constituent members viz ., Small Scale Industrialists. 

Controlled commodities . - The Department of Industries and Com 
merce continued to attend to the procurement and distribution of iron 
and steel, pig iron , coal, coke and cement . The non- ferrous metals like 
copper, brass and zinc were also included among the controlled com 
modities. 


5. INDUSTRIAL ESTATES 
The Industrial Estates at Pappanamcode in Trivandrum District , 
Kollakadavu in Alleppey District, Ettumanoor in Kottayam District, 
Ollur in Trichur District and Olavakot in Palghat District continued to 
function satisfactorily . Buildings for the new Industrial Estate at 
Palayad in Cannanore District were nearing completion. 

6. KHADI AND VIILAGE INDUSTRIES 
The Khadi and Village Industries and Handicrafts were inder the 
immediate charge of a Deputy Director of Industries and Commerce 
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(Khadi and Village Industries ) who was assisted by a Special Officer 
(Handicrafts). A grant of Rs. 1,83,500 was given to the Kerala Khadi 
and Village Industries Board for meeting administrative expenses. 

The Payyannur Khadi Centre functioned directly under the Depart 
ment of Industries and Commerce . 

Rural Industrialisation Scheme. - During the year under review one 
Rural Industrialisation Co-operative Society was organised and regis 
tered at Pulikeezhu . 

Sericulture .-- The Mulberry garden at Ambalavayal made apprecia 
ble progress during the period under review . The farm produced 2564 15 . 
of cocoons. Mulberry cultivation was extended to about 23 acres of land. 

Handicrafts. - An economic survey of handicrafts in the State was 
sanctioned by Government. The progress of Handicrafts scheme were 
very slow . 

Government Occupational Institute, Trichur. - The Institute consists 
of three sections viz ., Fine Arts Section , Craft Section and Needle work 
Section. The Institute was the local centre for the following examina 
tions. 

1. Kerala Government Technical Examinations. 
2. London Chamber of Commerce Examinations. 
3. Final and Public Industrial Examination . 

GOVERNMENT COMMERCIAL INSTITUTE , ERNAKULAM 

This Institute imparts instruction in commercial subjects for the 
Diploma of the Kerala Government. The Institute was a centre for the 
London Chamber of Commerce and Kerala Government Technical Exani 
nations. 

GOVERNMENT INDUSTRIAL SCHOOL, CANNANORE 
Training was imparted in six subjects, viz ., 
1. Auto Servicing and maintenance; 
2. Electric wiring ; 
3. Electric and gas welding; 
4. Light Metal casting ; 
5. Foundry Practice ; and 
6. Cabinet making. 

The school has been placed under the administrative control of the 
Director of Industries and Commerce. A Superintendent on Rs. 250-500 
is in immediate charge of the school. 

INDUSTRIAL SCHOOL SECTION OF THE KERALA 

GOVERNMENT POLYTECHNIC , KOZHIKODE 
Instruction was imparted in the following certifcate courses : 

1 . General Mechanics. 
2. Cabinet making. 
3. Mechanist and Tuners . 
4. Fitting and erecting. 
5. Electric and Gas welding. 
6. Electric wiring. 
7. Light metal casting, and 
8. Toy making. 
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All courses are of two years duration except general Mechanics and 
Cabinet making which are of 5 years and 3 years duration respectively. 
This School Section has been placed under the administrative control of 
the Director of Industries and Commerce. 

GOVERNMENT COIR SCHOOL , BEYPORE 
Students are given training in all the branches of Coir Industry from 
retting of husks to manufacture of finished coir goods such as mattings, 
mats, carpets, ropes , coir belts etc. 

INDUSTRIAL RESEARCH LABORATORY 
The Laboratory continued to be housed in the Applied chemistry build 
ings of the Kerala University. Steps are under way to have a new 
building put up for the laboratory in the premises of the former Central 
Instrument Workshop .: The Laboratory continued to attend to the work 
of analysis of samples of Industrial products and materials given for 
testing by Departments of Government. 

7. COIR DEVELOPMENT SCHEME 
( a ) The Coir Development Scheme was under the administrative 
control of a Joint Director of Industries and Commerce ( Coir ) . Shri 
P. K. Nayar continued as the Joint Director of Industries and Commerce 
(Coir ) throughout the period under review . The Joint Director of Indus 
tries and Commerce (Coir ) exercised all the powers of a Registrar under 
the Travancore-Cochin Co-operative Societies Act ( 1952) and the Madras 
Co-operative - Societies Act ( 1932 ) in respect of the Coir Co -operative 
Societies . 

( b ) The number of societies registered and brought under the 
scope of the scheme as at the beginning of the year under report was 
325 consisting of 3 Central Marketing Societies, 32 Thondu Societies, 15 
Coir Co-operative Unions, 2 Coir Mats and Matting Co -operative Societies 
and 273 Coir Primaries . During the year 2 Coir Primary Societies were 
registered and brought under the scheme, one Thondu Society was 
converted into a Coir Primary Society and one Coir Primary Society was 
liquidated . The total membership of the Societies at the beginning of 
the year was 68,443 while it rose to 82,393 by the close of the year (417 
were member societies and 81,976 individuals ) . 

( c ) The total amount of loans issued to the societies and out 
standing at the commencement of the year was Rs. 74,42,600. The total 


loans issued during the year came to Rs. 23,97,551. ** ** 


( d ) The statutory annual audit of the societies was transferred to 
the Co -operative Department.. 

( e ) Coir Purchase Scheme. During the beginning of the year the 
market price of certain varieties of Coir Yarn went down , considerably 
causing slump in the industry and consequent loss to small scale produ 
cers . With a view to alleviate their distress, Government fixed the floor 
prices of certain varieties of coir yarn and launched a scheme to purchase 
yarn on Government account when prices fall below the floor prices. The 
purchase of hand spun yarn was made through Depots organised by 
the Department for the purpose . Purchase of wheel spun yarn was 
entrusted with Coir Primaries. An amount of Rs. 8,01,923 was advanced 
for the purchase of coir yarn. The coir yarn so purchased was sold 
through Central Coir Marketing Societies at Alleppey and Cochin and 
an amount of Rs. 7,40,859 was recouped . 
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( f) The financial outlay for the Second Five Year Plan on account 
of Coir Development Scheme was fixed as Rs. 150 lakhs. Out of this 
an amount of Rs. 115.86 lakhs had been utilised till the end of the period 
under review . Against the total physical target of 395 coir primaries, 
32 Thondu Societies, 3 Central Marketing Societies, 15 Coir . Co-operative 
Unions and 2 Coir Factory Societies for the Second Plan period, the 
achievements up to the end of the year under review were 276 Primaries , 
31 Thondu Societies, 3 Central Marketing Societies and 15 Coir Co 
operative Unions. 

8. HANDLOOM DEVELOPMENT SCHEME 
(a ) As a result of the Reorganisation of the Department of Indus 
tries and Commerce effected in June, 1958 , the Handloom Wing was put 
under the immediate control of a Joint Director of Industries and Com 
merce ( Handloom Wing ). The Joint Director of Industries and Com 
merce (Handloom Wing) was to be under the General Superintendence 
of the Director of Industries and Commerce. 

( b ) Shri P. Damodara Menon continued to be the Director of 
Handlooms till 10-6-1958 when the reorganised set up came into force . 
Thereafter he continued as Joint Director of Industries and Commerce 
(Handloom Wing ) till his retirement on 29-10-1958 (A.N.) . Shri 
P. Karunakara Menon took over as Joint Director of Industries and Com 
merce (Handloom Wing ) on 15-12-1958 and he continued in the post 
during the period under report. The Joint Director of Industries and 
Commerce (Handloom Wing ) continued to exercise all the Statutory 
powers of the Registrar of Co-operative Societies over the Weavers Co 
operative Societies. 

( c ) Seventeen Societies were registered during the period under 
review . As on 31-3-1959, there were 386 Societies including 3 Central 
Societies and 8 Industrial Co-operative Societies under the administrative 
control of the Handloom Wing. 

( a ) . Six Primary Societies were permitted to open few sales 
depots for which grants were given . Eighty sales depots were opened 
under the Cess Fund Scheme by the Central and Primary Societies in 
the State but 5 of the depots were subsequently closed. Sales of Hand 
loom cloth valued at Rs. 58,271 were effected through the mobile van 
supplied to the Sreemoolam Society. 

( e ) The Sixth All India Handloom Week was celebrated in the 
second week of February, 1959 in which the societies took part actively . 

( f ) A sum of Rs. 62,025.50 was issued to 4,205 weaver members 
in 79 societies during the period under review by way of share capital 
loan . Working capital loan sanctioned by the Reserve Bank of India 
during the period amounted to Rs. 19.37 lakhs out of which a sum of 
Rs. 18.09 lakhs was drawn by the local banks. 

( g ) Four Handloom Weavers Industrial Co -operative Societies 
were started during the period by converting closed down Handloom 
Factories. Steps were also taken for implementation of certain schemes 
guch as schemes for the collection of statistics , conversion of throw 
shuttle looms Into fly shuttle looms, introduction of powerlooms in tho 
handloom sector , housing scheme for weavers of the Balussery Weavers 
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Co- operative Society etc. The Department also got certain employees 
of Weavers Co-operative Societies trained in Co-operative Banking, 
Accountancy and allied subjects. 

( h ) The State Handloom Advisory Board met twice during the 
period . The different sub -committees constituted under the Board also 
took important decisions with regard to the implementation of the various 
Handloom Development Schemes. 

(i) Apex Society .- The formation of an Apex.Society by amalgamat 
ing the Central Societies was a long cherished ambition of the weavers 
as well as of the Government. Though steps towards achieving this 
end were in progress, the ambition was not fulfilled during the year 
under review , owing to certain technical and administrative difficulties. 

The working of the Department was on the whole satisfactory . 


By order of the Governor , 
M. ABDUSSALAM , 

Secretary. 


То 


The Director of Industries and Commerce. 
The Public Department (Administration Report ). 
The Superintendent of Government Presses, Trivandrum . 
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NOTIFICATION 
No. 66745 /L2 / 60-1/ H & LD . 

Dated , Trivandrum , 3rd October 1960. 
The award of the Industrial Tribunal, Trivandrum , in 
respect of the Dispute between ( 1 ) the General Manager , 
Kerala Water Transport Corporation , Alleppey , (2 ) The 
Manager , Messrs . Punchiri Boat Service , Alleppey and ( 3) 
Messrs. Swaraj Navigation Limited, Kottayam and their 
workmen represented by the Quilon Landing and Loading 
Worker s Union , Quilon received by Government on 26-9-1960 is 
hereby pub ished under Section 17 of the Industrial Disputes 
Act, 1947 (CentralAct XIV of 1947) . 

By order of the Governor, 

V. V. JOSEPII, 

Secretary . 
Before 
SKI K. PURUSHOTHAMAN NAIR , B. A. & B. L., 

Industrial Tribunal, Trivandrum 
INDUSTRIAL DISPUTE No. 25/1959 

Between 
(1 ) The General Manager , Kerala Water Transport 

Corporation , Alleppey, 
( 2 ) The Manager, Messrs. Punchiri Boat Service , 

Alleppey and 
(3 ) Messrs. Swaraj Navigation Limited , Kottayam 

And 
The Workmen , of the above concern represented by the 

Quilon Landing and Loading Workers Union . 
Representation : 
1. Sri M.C. Varghese , Advocate, On behalf of the Kerala 
Alleppey 

Water Transport Cor 

poration Alleppey . 
2. Sri T. A. Divakaran , Quilon 

Landing and Loading On behalf of the 
Workers Union , Quilon . 

Workmen . 

AWARD 
Government by order No. 23325 / L.2 /53-1/ L & LAD dated 
8-5-1959 referred to this Tribunal for adjudication the industrial 
dispute between (1 ) The General Manager , Kerala Water 
Transport Corporation , Alleppey , (2 ) The Manager, Messrs . 
Punchiri Boat Service, Alleppey and ( 3 ) The Manager, Messrs. 
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Swaraj Navigation Limited , Kottayam and the workmen of the 
above concerns represented by the Quilon Landing and Loading 
Workers Union, Quilon in respect of the following matter : 

Denial of employment to the following jetty porters: 
1. Krishnan Nair 
2. AbdulMajeed 
3. Francis . 

Formerly employed by 
4. Thankappan Pillai 

the Swaraj Navigation , 
5. Ibrahimkutty 

Kottayam . 
6. Somasundaram Pillai 
7. N.Gopalan 
8. Sivadasan 

Formerly employed by 
9. Thankappan 

the Pun chiri Boat 
10. Kochukrishna Pillai 

Service , Alleppey . 
2. On receipt of summons issued from this Tribunal, the 
Union and the first two Managements. viz., The General 
Manager, K Water Transport Corporation and the Manager , 
Punchiri Boat Service entered appearance and filed their 
respective claim statement and counter statements . The third 
Management,viz., the Messrs. Swaraj Navigation Ltd., Kottayam 
did not appear even after acceptance of summons and so they 
were declared ex parte 0.1 6-7-1959 . 

3. The Kerala Water Transport Corporation was formed in 
April 1958 and the entire boat service and cargo service of 
private agencies such as Swaraj Navigation , Punchiri Boat 
service etc., have been taken over by the Corporation along with 
the workmen employed by these Companies. According to the 
Union , since the formation of the Corporation all the loading 
and unloding of cargoes in the boats are being done under the 
Management of the Corporation . Of the ten workers mentioned 
in the Reference Order, the first six workers were formerly 
employed in the Swaraj Navigation , Kottayam and workers 7 to 
10 were engaged by the Punchiri Boat Service , Alleppey, for 
the work of loading and unloading oi cargoes in their office and 
depot at Quilon . The case of the Union is that the above said 
workers were thrown out of employment from the date the 
Corporation took over all the service boats and cargo boals from 
the two companies, that the stand taken by the Corporation in 
denying employınent to these workers is illegal and that the 
workers should be given employment under the Corporation . 

4. The General Manager of the Corporation has in the 
counter statement filed on behalf of the Corporation , denied 
that the workers mentioned in the Order of Reference are work 
men of the Corporation or Jetty porters. It is furthor -contondod , 
that the entire cargo service was not taken over as alleged in 
the Union s statement and that the workers under reference 
were and are given employment under their employers, who are 
still engaged in the business of cargo transport. The Corporation 
would further stress that there is no industrial dispute between 
the Corporation and the persons mentioned in the annexure to 
the reference, for adjudication and that the Corporation is not 
liable to employ them or to give any other relief . 


5. According to the Punchiri Boat Service Ltd., there is 
not and there was not any employer -employee relationship 
between the concerned porters and this Management and as no 
relief is sought against the Punchiri Boat Service, they are not 
a necessary party to this dispute . It is further alleged that 
when the Kerala Water Transport Corporation was formed , the 
Punchiri Boat Service Ltd., submitted to the Corporation the 
names of porters connected with the cargo service conducted by 
this Management, on the understanding that the Corporation 
would take over all the workmen who were connected with the 
boat service and that the Corporation should have absorbed the 
seniormost among the porters if they could not give employment 
to the full complement of porters . It is also alleged that with 
the formation of the Corporation , the Company was compelled 10 
close down the cargo service and as such there was no question 
of continuation of porters work with the Company. 

6. At the evidence stage the ouly contesting parties were 
the Union under reference and the Corporation . The Union 
adduced evidence in support of its claim and when the dispute 
came up for evidence of the Corporation, the contending parties 
settled the matter inyolved in the dispute out of Court and on 
21-9-1960 they filed a compromise petition . The compromise 
petition contains the following terms: 

" Whereas the parties above referred to have agreed to 
settle the dispute without prejudice to the contentions raised by 
each of them in respect of the issues referred for adjudication , 
this settlement is effected as under : 

TERMS OF SETTLEMENT. 
The workers, whose names are given in the Annexure to the 
order of reference and whose names are given below , are agreed 
to be employed by the Corporation as and when permanent 
vacancies arise in the cadre of porters or unskilled workmen in 
the Corporation , in future . 

The Union undertakes to furnish the full address of the 
respective workmen to the Corporation . 
Names of workmen : 

1. Krishnan Nair 
2. AbdulMajeed 
3. Francis 

Formerly employed by 
4. Thankappan Pillai 

the Swaraj Navigations , 
5. Ibra im Kutty 

Kottayam . 
6. Somasundaram Pillai 
7. N.Gopalan 

Formerly employed by 
8. Sivadasan 

the 

Punchiri Boat 
9. Thankappan 

Service, Alleppey . 
10. Kochu Krishna Pillai 

7. I accept the terms of the compromise and an award is 
passed in terms thereof. 

K. PURUSHOTHAMAN NAIR , 
Trivandrum , 

Presiding Officer , 
23-9-1960 . 

Industrial Tribunal. 
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NOTIFICATION 
No. 68444 / L2 /60-1/ H LD . 

Dated , Trivandrum , 6th October1960 . 
The award of the Industrial Tribunal, Trivandrum in respect 
of the dispute between the Maragement of Indira PrintingWorks , 
Pettah , Trivandrum and their workmen represented by the 
Trivandrum City Press Workers Union , Trade Union Council, 
Trivandrum - 1 , received by Government on 4-10-1960 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) . 

By order of the Governor, 

V. V. JOSEPH , 

Secretary , 

Before 
SRI K. PURUSHOTHAMAN NAIR , B. A. & B.L. 
Industrial Tribunal . Trivandrum . 

In 
INDUSTRIAL DISPUTE NO . 9/1960 

Between 
THE MANAGEMENT OF 
INDIRA PRINTING WORKS, PETTAH , TRIVANDRUM 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE TRIVANDRUM CITY 
PRESS WORKERS UNION , TRADE UNION COUNCIL , . 

TRIVANDRUM - 1 
Representations: 

1. Sri K. Balakrishnan , 
Manager , Indira Printing 

On behalf of the 
Works, Pettah , Trivandrum . 

Management 
2. Sri K. Karthikeyan Nair , On behalf of the 
Advocate, Trivandrum . 

Union 
AWARD 
This industrial dispute between the Management of Indira 
Printing Works, Pettah, Trivandrum and the workmen of the 
concern represented by the Trivandrum City Press Workers 
Union was referred to this Tribunal by Order No. 55902 /L2/59 
1 / L & LAD dated 3-3-1960 and as stated in the annexure to the 
Order of Reference the matters referred for adjudication relate 
to : 

( 1) Bonus for the year 1958-1959 
( 2 ) Enhancement of wages 

( 3 ) Supply of uniforms 
2. Both the Management and the Union entered appearance 
and the Union has filed its claim statement on 13-5-19.0 . There 
after theManagement were consistently absenting themselves, so 
much so they had to be declared ex parte and the case posted for 
disposal tu ice . Between 30-5-1960 and 17-9-1969 there were 
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seven postings at none of which had the Management filed their 
reply statement. On 17-9-1960 when the case stood posted for 
the evidence of the Union the Management filed an application 
praying that the ex parte order passed against the Management 
be set aside and that a short time be granted to file compromise 
petition. The petition was allowed and the case was adjourned 
to 24-9-1960 for counter statement ofManagement or for compro 
mise . On 24-9-1960 since the Management did not even turn up, 
the case was again adjourned to 27-9-1960 for evidence of the 
Union . On 27-9-1960 too the Management failed to appear. The 
Secretary of the Union was examined on behalf of the workmen 
and the case taken up for disposal on 27-9-1960 . 

3. In the claim statement of the Union they have raised 
specific demands on each one of the issues referred . 

( 1 ) Bonus: The demand of the Union is that the workmen 
should be paid 25 % of their total earnings as bonus for the year 
1958-59 . The case of the Union as stated in the claim statement 
is that the Management has earned huge profits for the year in 
question and that the workmen are entitled to claim bonus at the 
above rate. The Secretary of the Union when examined in this 
case has deposed that the Management has settled the claim for 
bonus for 1959-60 at 22 % of ihe total earnings of the workers, 
and that even though the Managementhas earned enough profits 
during 1958-59 to disburse bonus at the rate claimed , they are 
agreeable to accept bonus at the rate of 20 % of their total 
earnings. In the absence of any evidence to the contrary I hold 
that the work nen under the Management are entitled to 20 % of 
their total earnings as bonus for the year 1958-59 . Issue found 
accordingly . 

4. Issue No. 2 : EnhancementofWages. The demand of the 
Union is for enhancement of basic wages by 10 Rupees to every 
worker, on the ground that the existing wage rates are inade 
quate and insufficient even for a minimun standard of living at 
a time of steadily mounting prices . Il is also alleged that the 
increase claimed is only reasonable when compared to the wages 
paid to the workers in similar concerns. The Secretary of the 
Union has deposed that the present basic pay of the worke1.3 
range from Rs. 35 to Rs. 50 , that the workers are getting only an 
allowance of Rs. 6 over and above the basic pay and that there 
has been no revision of wages for the past four or five years . He 
has also stated that since the Management is not cop testing, the 
Union is pre pared to limit the claim for enhancement to Rs. 5 . 
I think the claim to be modest and hold that the workers will be 
entitled to an increment at the rate of Rs. Five each in their 
basic wages from the date of the award . 

5. Issue No. 3: Supply of Uniforms. The claim of this issue 
was not pressed at the final hearing . 

In the result an award is passed in terms specified above. 
No order as to costs . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
27-9-1960 . 

Presiding Officer, 
Industrial Tribunal. 
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NOTIFICATION 
No. 71318|L2|60-1 HLD. 

Dated , Trivandrum , 17th October 1960. 
The award of the Labour Court, Quilon in respect of the dispute 
between the Management of Messrs. Caltex ( India ) Ltd., Post Box 
No. 2243 , Madras - 2 , and their workmen represented by the Caltex Em 
ployees Union, Quilon Branch, Quilon received by Government on 
13-10-1960 is hereby published under Section 17 of the Industrial Dis 
putes Act, 1947 ( Central Act XIV of 1947 ) . 

By order of the Governor, 

V. V. JOSEPH , 

Secretary . 
Before the Labour Court, Quilon 

Present : 
SRI P. SANKU PILLAI, B.A. & B.L. 

In 
INDUSTRIAL DISPUTE No. 10758 

Between 

THE MANAGEMENT OF 
MESSRS. CALTEX ( INDIA ) LTD., POST Box No. 2243, MADRAS-2 


And 


THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE CALTEX EMPLOYEES 

UNION , QUILON BRANCH , QUILON . 


AWARD 


This industrial dispute between the above parties was referred to 
me by Government for adjudication under Section 10 ( 1 ) ( c ) of the Indus 
trial Disputes Act of 1947 (Central Act XIV of 1947 ) by Order No. 58004 
L2|58-1 dated 10-10-1958 . The question referred for adjudication relates 
to : 

" Dismissal of fitter Sri K. V. Nair, Fitter." 
The case put forward by the Union in their statement is the follow 
ing : - 

The management of Caltex India Ltd., dismissed from their service 
Sri K. V. Nair , Pump fitter attached to the Quilon Bulk Depot of the 
management effective January 17 , 1958. The said dismissal was 
thoroughly unjust and arbitrary. The allegation of misconduct of fraud 
and dishonesty on the part of K. V. Nair in connection with the Company s 
business and malpractice in connection with his worlc are thoroughly 
baseless. Sri K. V. Nair is thoroughly innocent of the charges alleged 
against him . He was dismissed by the management with the knowledge 
that he is not guilty of the charges alleged against him . Sri K. V. Nair 
was not in the good books of his immediate superiors due to his active 
trade union participation and that the dismissal was effected with ulterior 
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motives. There was no proper charge sheet or enquiry in regard to the 
alleged acts of misconduct against Sri K. V. Nair . From the papers 
issued by the management in connection with the dismissal of Sri K. V. 
Nair it is abundantly clear that no serious attempt was made to get at 
the truth . The management and its officials connected with the dismissal 
have practised deception on Sri K. V. Nair in getting a letter from the 
worker to Sri A. Padmanabha Pillai , Caltex dealer of Balaramapuram . 
The extreme time lag between the date of the alleged incident and the 
date of charge sheeting would also indicate lack of bona fides on the part 
of the management in the matter. There was no complaint of any sort 
from the Caltex dealer of Balaramapuram regarding the alleged mis 
conduct of Sri K. V : Nair . K. V. Nair is not guilty of any misconduct 
punishable under the standing orders applicable to the workmen . It would 
also be evidenced by the calculated calling of Sri K. V. Nair to Madras 
before giving the charge and dismissing him from service that the 
management was acting with mala fides in the matter . The workman 
was materially prejudiced by this act of the opposite party in defending 
his case and vindicating his position . The dismissal was meted out as 
a deterrent threat against the employees of the Quilon Bulk Depot with 
a view to wean away the employees from the fold of the union . The 
wockmen attached to the Quilon Bulk Depot of the management joined 
the union during the close of 1957 and that the management was averse 
to the course adopted by the Quilon workers. The dismissal of Sri K. V. 
Nair was preceded by warnings and threats of the management against 
other employees of the Quilon Depot. The Quilon branch of the Union 
has challenged the dismissal of Sri K. V. Nair by its registered letter dated 
9-2-58 accepted by the management on 12-2-58. The fact that the 
management did not deny the grounds set out in the said letter would 
also indicate that the action of the management in dismissing the worker 
was indefensible . 

It is therefore prayed that an award be passed reinstating sri K. V. 
Nair with full back -wages and also costs to the Union . 

In the reply statement filed by the Management the following con 
tentions are raised : 

The order of reference is vague in that it does not specify the point 
of dispute between the parties, and so it is vitiated. There is no re 
gistered trade union now in existence as Caltex Employees Union. To the 
knowledge of the company there is no registered trade union known as 
Caltex Employees Union - Quilon Branch Reg. No. 1615 , either. Caltex 
Employees Union, Quilon Branch does not exist as a body corporate and 
in any event if it exists does not represent a majority of the Company s 
workmen . Neither the Caltex Employees Union , Madras , nor its suc 
cesscr , the Petroleum Workers Union Madras, has espoused the cause 
of Sri K. V. Nair . Under the circumstances, this is not an industrial 
dispute and hence this Court has no jurisdiction to adjudicate upon the 
same. 

Sri K. V. Nair was employed as a touring Fitter in the Company s 
service . As a Fitter his duty comprised in maintenance and servicing of 
the Company s petrol and Hi- speedol pumps situated in the various parts 
of South Kerala . He had his headquarters at Quilon and was attached 
to the Quilon Bulk Depot for official purposes. It was reported to the 
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company that one of his itineraries he went to Balaramapuram on 
28-8-57 ostensibly for the purpose of servicing the petrol pump thereat, 
operated by Sri A. Padmanabha Pillay, and that on this date he, in 
collusion with an employee of Sri Padmanabha Pillay, by name Arumugham , 
who was the pump attender, set back by 100 gallons the reading of the 
pump meter which registers deliveries of petrol effected by the pump in 
gallons . By such reversal of the meter reading it could be made to appear 
that the quantity of petrol delivered by the pump was 100 gallons less 
than what was actually sold . This would facilitite misappropriation of 
the sale proceeds of 100 gallons of petrol and the Dealer would be cheated 
to that extent. This tampering with the pump reading was subsequently 
discovered by Sri Padmanabha Pillay, the Dealer. On being questioned, 
Sri K. V. Nair admitted his complicity in the affair to Sri Padmanabha 
Piilay and gave a complete voluntary confession in writing. After the 
matter was reported to the Company by the Dealer, it was enquired into 
and later a charge sheet dated 7-12-57 was issued to K. V. Nair. In reply 
thereto he admitted that he had nothing further to add to the statement 
given by him to the Dealer. An enquiry was thereafter conducted in the 
office by the District Superintendent of Operations. Sri S. N. Sikha, 
General Secretary of the then Caltex Employees Union (now Vice Presi 
dent of the Petroleum Workers Union , Madras) was present at this 
enquiry throughout and assisted Sri K. V. Nair . At this enquiry also 
Sri Nair stood by his statement dated 29-8-57 given by him to Sri Padma 
nabha Pillay. He only pleaded for mitigation of punishment as, according 
to him , he had no intention to cheat anybody or derive monetary benefit 
by fraudulent means. After considering the plea of K. V. Nair as also 
his confession statement, the District Superintendent of Operations found 
him guilty as charged. A further opportunity was given to Sri Nair by 
letter dated 21-12-57 to make submissions if any in relation to the punish 
ment of dismissal proposed by the management. After receiving Sri 
Nair s reply therto , the management after fully taking into considera 
tion the seriousness of the offence and the past record of the employee 
which had no extenuating circumstances, decided to dismiss him from 
service effective 17-1-58 . The allegations made by the Union that K. V. 
Nair was victimised as a result of his trade union activities is denied. 
The Company is not aware whether K. V. Nair, who was all along a tour 
ing employee , was even an ordinary member of a trade union . The 
General Secretary of the then Caltex Employees Union who was present 
throughout the enquiry did not at any time during the enquiry make 
such a suggestion . No prejudice whatsoever is caused by the enquiry 
being conducted in Madras for which purpose Sri K. V. Nair was called 
to the Company s Madras District Office . Sri Nair at no time pleaded 
that he was not guilty of the offence as charged. He has throughout 
adniitted his offence . The act of K.V. Nair in reversing the meter reading 
was clearly meant to facilitate misappropriation . Dismissal is the only 
punishment fit and proper in the circumstances of the case . Sri Nair was 
dismissed only after it was proved conclusively that he was guilty of 
the misconduct with which he was charged . It is incorrect to state that 
Sri K. V. Nair was not in the good books of his immediate superiors . 
The confession statement of Sri K. V. Nair was given voluntarily and 
even after the issue of the charge-sheet, the statements made in the con 
fession statement were repeated by Sri K. V. Nair . He did not seek to 
retract from the confession statement even at the enquiry . There is no 
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undue time lag between the date of the misconduct and the date of the 
issue of the charge- sheet. The time taken was necessitated by the fact 
that the charge- sheet had to be issued from Madras and the necessary 
preliminary investigation had to be done before the issue of the charge 
sheet. The Dealer at Balaramapuram complained about the matter to the 
Company. Even otherwise, whether a specific complaint was raised by 
the Dealer or not is immaterial. No prejudice at all was caused to K. V. 
Nair by holding the enquiry at Madras. He also did not raise any 
objection at the time of enquiry to the holding of the same at Madras. 
It is incorrect to state that any threats were held out against the em 
ployees of the Company at the Quilon Depot. The Company has dealt 
with all the points raised by the Union in their letter dated 9-2-1958, in 
the Company s letter No. 1082| TVN65 dated 26-3-58 addressed to the 
Assistant Labour Officer, Quilon . The Union or Sri K. V. Nair is not 
entitled to any of the reliefs prayed for by the Union . 

It is therefore prayed that an award be passed upholding the con 
tentions of the Management. 

The issues that arise for determination are : 

( 1 ) Whether the dismissal of Sri K. V. Nair is justified or not ? 

(2 ) To what reliefs is he entitled in either case ? 

Before going into the merits of the case I have to advert to a preli 
minary objection raised by the management questioning the collective 
nature of the dispute and challenging the capacity of the Caltex Em 
ployees Union , Quilon branch whose name finds a place in the order 
of reference to represent the workmen . The management very vehe 
mently urged that there is no such Union as Caltex Employees Union , 
Quilon branch and that the said union has no registration . It is also 
contended that neither the Caltex Employees Union , Madras nor its 
successor, the Petroleum Workers Union , Madras, Register No. 2511 has 
espoused the cause of Sri K. V. Nair. Admittedly the Caltex Employees 
Union, Madras has since the dismissal of K. V. Nair been amalgamated . 
with the Standard Vaccum Employees Union to form a new union by 
name "The Petroleum Workers Union . From Ext. W12 ( a ) to W15 it 
is seen that the proceedings in respect of the dismissal of Sri K. V. Nair 
were actively initiated by the Caltex Employees Union and continued 
by the new amalgamated union as provided under Section 26 of the Trade 
Unions Act. It is also to be noted that the fact of amalgamation as 
aforesaid does not imply the dissolution of the Caltex Employees Union 
( Section 24 of the Trade Unions Act ) . Therefore it cannot be denied that 
the workmen of the Caltex Company are parties to the dispute and are 
espousing the dispute. When once it is established that the workmen 
of the management are making common cause with the dismissed worker , 
the mention of the name of a particular union, as representing the work 
men is immaterial. It has been laid down by the Supreme Court in 1959 
IL LLJ P. 553 as follows: " An order of reference under Section 10 of 
the Industrial Disputes Act, 1947 does not become invalid on the ground 
that it mentions the dispute referred as the Industrial dispute between 
the management and the workers represented by a particular union . 
The addition of the word represented by a particular union is for the sake 
of convenlence so that the Tribunal may know to whom it should give 
notice when proceeding to deal with the reference" . It is also laid down 
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that the reference which is otherwise valid does not bcome incompetent 
simply because it is mentioned that the workmen will be represented by 
such and such union in the dispute" . Moreover , WW4 the branch secretary 
was seen to be authorised by the Caltex Employees Union, Madras to re 
present the latter in conciliation conferences. The contention regarding 
non -registration of the Quilon branch also cannot be countenanced. The 
Supreme Court has laid down in a ruling reported in 1960 II LLJ P. 37 
that " it is not at all necessary that a registered body should sponsor a 
worker s cause" . In the present case the said question does not arise at 
all in view of the fact that the Caltex Employees Union and later the 
Petroleum Workers Union sponsored the cause of K. V. Nair. It therefore 
follows that the reference in question is perfectly competent and valid 
and the dispute is an Industrial dispute. I therefore overrule the preli 
minary objection raised by the management and proceed to consider the 
issues on the merits. 


Issue No. 1. 

Sri K. V. Nair stands charged with a serious misconduct of fraud 
and dishonesty in connection with the management s business and mal 
practice in his employment as fitter as set out in Ext. E4 charge sheet . 
Admittedly Sri K. V. Nair set back the meter reading of the petrol pump 
at Balaramapuram by 100 gallons. Sri K. V. Nair candidly admits the 
reversing but would contend that it was not done with any of the motives 
attributed against him , that it was done on the basis of the implicit faith 
placed by him on the representation of Sri Arumugham (who is in sole 
charge of the bunk ) that 100 gallons of petrol was poured back into the 
tank and that but for the persistent request of Aruniugham who is all in 
all in the bunk , he would not have done it. Further K. V. Nair has a 
consistent case right from the beginning that it was at best only a mis 
take or an error of judgment committed by him . Ext . E3 is a statement 
given by K. V..Nair to Sri Padmanabhan , the dealer of the Balarama 
puram bunk. Sri K. V. Nair as WW3 explains the circumstances under 
which and the reasons for which he gave Ext. E3 statement. He would 
say that it was at the instance of WW1 who is the sales representative 
and a superior officer that he happened to sign that statement. The 
management would term Ext. E3 as a voluntary confession made by the 
worker and as a matter of fact the action of the management is solely 
based on this document, because EW2 the Labour Relations Manager of 
the Company would say " There was no necessity to record any evidence 
because the guilt was admitted. The rest was all a plea on punishment" . 
So I have to consider whether the admission contained in Ext. E3 are 
admissions of guilt as set out in Ext. E4 charge sheet . In other words 
the action of the management is to stand or fall on the above considera 
tion . In Ext. E3 the workman says that he has reversed the meter read 
ing at the request of Arumugham and that he had taken no considera 
tion for the same. The management has no case, much less evidence that 
K. V. Nair reversed the meter either on receipt or on promise of any 
gratification . When WW1 who is alleged to have detected the misconduct 
was asked a question : " Do you believe that K. V. Nair received any 
consideration from Arumugham ", he answered " I don t know and con 
tinues " I did not ask K. V. Nair whether he received any consideration 
from Arumugham . The dealer Padmanabhan also did not ask K. V. Nair 
regarding that in my presence. Again another question was asked : 
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" Did Arumugham tell you or the dealer that K. V. Nair has been given 
some consideration for reversing the meter reading ? " The answer is 
No he did not tell me" . It is clear that at the time when Ext. E3 state 
ment was given neither the Company nor the dealer had any case that 
K. V. Nair received or expected any consideration . No inference of 
fraud, dishonesty or malpractice on the part of K. V. Nair could be 
inferred under the given circumstances in the absence of illegal grati 
fication in any form . So the mere admission of reversal of the meter 
would not amount to a confession of guilt as set out in Ext. E4. If in 
Ext. E3 it is admitted that K. V. Nair did it in return for any gratifica 
tion the incriminating elements set out in Ext. E4 could be presumed 
to exist. But on the other hand K. V. Nair specifically denied illegal 
gratification in Ext. E3. Ext. E4 makes mention of a confession state 
ment given by Arumugham also . That confession statement has not 
seen the light of day so far. I am absolutely in the dark as to what 
Arumugham , the partner of the alleged fraud, has got to say about the 
complicity of K. V. Nair. The withholding of the confession statement 
of Arumugham can only lead to an adverse inference against the manage 
ment. A verification of the contents of the under- ground tank with the 
altered reading of the meter would have gone a long way to throw light 
on the alleged fraud . It is not the case of the management that a veri 
fication was ever done either by WW1 or the dealer. When EW2 was 
asked as to whether the management got any evidence at the enquiry 
whether K. V. Nair received any consideration in respect of the Bala 
ramapuram incident, he says : " The charge sheet and all connected 
papers speak for themselves" . As a matter of fact none of the connected 
papers namely Ext. E3 (K. V. Nair s statement) , Ext . E5 (his reply to 
the charge ), Ext. E9 (his further reply ) and Ext. E7 ( enquiry pro 
ceedings ) evidence the existence of fraud or dishonesty . It is significant 
to note that in the course of the lengthy cross -examination of K. V. Nair 
by the management, not even a remote suggestion of any dishonesty is 
made. In view of the above discussion of evidence I find that the admis 
sion , if any made by K. V. Nair in Ext. E3 and subsequent documents is 
only the fact of reversal of the meter reading and that by itself does 
not amount to an admission of guilt of the misconduct set out in Ext. E4 
charge sheet. 


Going by Ext. E4 charge, the management has no case that the mere 
reversal of the meter reading by , itself without being coupled with any 
dishonest intention would constitute an offence , punishable as a mis 
conduct . EW1 T. G. Narayan Menon in cross -examination was asked : 
" Is there any written order that prohibits reserval of meter by fitters 
during their duties" , he answered No . WW2, a Caltex bunk operator 
just like Arumugham , having an experience of 8 years in the line has 
sworn before me that it is usual for major customers to take petrol in 
large quantities from the Bunk in barrels and sometimes it happens that 
if such parties fall to take delivery of the petrol stored in barrels for 
them , the contents of the barrels will be emptied back to the underground 
tank and in such cases a reserval of the meter reading will be made . 
It is also admitted by the management that there are barrels fed petrol 
bunks . The stand taken by the management that a book is being kept 
for recording the pouring back is proof positive that there is a practice 
of petrol taken out through the meter in sometimes poured back into 
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the tank . It is further admitted by the management that the petrol 
inside the Bunk is the property of the dealer concerned . In such circum 
stances if instead of Arumugham , the dealed himself asked K. V. Nair 
to set back the meter, would it be contended that the act of reversal 
would amount to a misconduct warranting an action from the manage 
ment is the question that is to be posed. Therefore the mere act of re 
versal cannot be treated as a misconduct especially when under Ext. E4 
the management has not sought to proceed against K. V. Nair for the 
mere act of reversal alone . 

I have already found that there is no admission of guilt by the 
accused of the charges set out in Ext. E4 which the management could 
bank upon for punishing the accused . Hence the further question arises 
as to whether there was any evidence before the management as a result 
of the enquiry on the strength of which it could be said that the view taken 
by the management is a possible view . Since the management was labour 
ing under a basic error that the admission by K. V. Nair of the reversal 
of meter would amount to an admission of vital incriminating elements 
of fraud, dishonesty , malpractice and connivance set out in the charge 
sheet, no enquiry worth the name was conducted . Sri Nityanandan 
(WW1) , the dealer Padmanabhan and Arumugham were not examined 
at the enquiry. It is impossible to think of this misconduct without 
Arumugham and strangely enough nothing is heard about that man . 
The Union tried its best to examine dealer Padmanabhan . There is no 
apparent reason why Mr. Padmanabhan , who accepted the summons at 
first, should show recalcitrant attitude to face the witness box . In the 
neture of the pleadings of the Union , I don t understand why these two 
witnesses were not sought to be examined on the side of the management. 
Suffice it to say that Ext. E7 enquiry does not in any way improve the 
position and it does not serve the sacred purpose for which it was intended, 
in as much as, absolutely no evidence has been collected. If the manage 
ment was so sure that in view of the admission of the delinquent, there 
is nothing further to be enquired into, it could have straightway dis 
missed him . From Ext. Es it is seen that it is because of K. V. Nair s 
confirmation of Ext. E3 that he is found guilty of the charge levelled 
against him and not on any other materials. This finding at any rate 
is quite perverse and baseless . Ext. E7 is termed specifically as a sum 
mary of the proceedings. In Ext. Es it is stated that the enquiry con 
ducted was an oral enquiry . From a perusal of Ext. E7 it cannot be said 
that it was conducted in a fair and honest manner and hence it is 
vitiated by violation of the principles of natural justice. I therefore hold 
that the view taken by the management is not a possible view on the 
evidence before them and hence perverse. 

Next I must consider the circumstances under which and the purpose 
for which Ext. E3 statement, the trump card of the management, was 
given. The employee has a definite case that he happened to sign the docu 
ment at the instance of WW1 and on the definite assurance that it is 
intended only to sack Arumugham who might have misled and deceived 
K. V. Nair and not to be used as an incriminating plece of evidence against 
him . Admittedly Ext. E3 is not in the handwriting of K. V. Nair and 
it seems that he has only subscribed his signature to a ready made 
stutement. Ext . E3 is not given in answer to any notice issued by either 
Padnianabhan or the management. WW1 admits that he was in the 
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dealer s house at Trivandrum when K. V. Nair gave the statement. Why 
should the employee, apart from the circumstances pleaded by him , 
give a signed statement to the dealer in the presence of a superior officer 
of the Company , is rather difficult to understand . If Sri K. V. Nair was 
actually guilty of any offence, he would not have at any rate given a 
signed statement to the dealer, who had absolutely no control over him . 
If the alleged misconduct was viewed so seriously as wwi would pre 
tend , it is not known why there was an inordinate delay in charge sheet 
ing the worker.. Ext. E20 purports to be a letter written by wwi on 
29-8-1957 itself and Ext. E30 dated 31-10-57 is said to be a letter written 
by wwi to the Coimbatore office enclosing therewith Ext. E3. The 
Madras office in spite of the seriousness of the misconduct does not show 
any anxiety to call for the most valuable document referred to in Ext. 
E20. When WW1 was asked : " Have you made this report in any form " 
he says " It was not in any particular form supplied by the Company" . 
But as a matter of fact Ext. E20 is embodied in a form supplied by the 
Company. Further, WW1 was asked the following question : " Did you 
question K. V. Nair about the incident" his answer is : " I did not ask 
K. V. Nair anything about that happened on the 28th" . But at the same 
time in Ext. E20 it is stated that he investigated into the matter. All 
this would only show that Exts. E20 & E30 are only artificial links to 
connect the chain of events . It has clearly come out in evidence that 
T. G. Narayana Menon (EW1) who was the depot operator at Quilon 
and under whose immediate direction and control K. V. Nair worked, 
was not at all well- disposed towards K. V. Nair and there were occasions 
for EW1 to engender ill-feelings towards this employee. Sri K. V. Nair 
has a definite case that EW1 prevailed upon Sri Padmanabhan and obtained 
Ext. E3 executed by him on an entirely different context and put it to a 
best use by misusing his influence at the Madras office and thereby 
wrecked his vengeance against K. V. Nair. That case seems to be pro 
bable in the circumstances of this case . EW1 says that K. V. Nair is 
attached to his office for administrative purposes . At the same time 
ww1 says that K. V. Nair does not come under him . If that be so, it 
does not appeal to reason when EW1 says " Ext. E3 was seen by me for 
the first time to -day " . EW1 admits that ww1 informed him about it 
a week after the incident. If so he would have made a report to the 
Head Office and as a matter of fact was bound to do it . It has also 
come out in evidence that at the relevant time EW1 had gone to Madras 
on leave. On an anxious consideration of all the evidence and circum 
stances of this case , I am inclined to believe that the whole thing was 
engineered by EW1 by giving a new colour and life to Ext. E3 which 
was not intended to be used against K. V. Nair at all. The transfer of 
K. V. Nair to Madras for a short time for the immediate purpose of 
conducting a farcial enquiry against him is another unfair act done with 
the purpose of isolating him . All these would show that the element of 
victimisation and unfair labour practice also is present in this case . 

For the reasons stated above, I hold that the finding of guilt entered 
by the management is perverse and is vitiated by basic error and victi 
misation and the procedure followed by the management is not fair and 
bona fide. I therefore set aside the finding of the management. It there 
fore follows that the dismissal of Sri K. V. Nair is not justified. Issue 
found accordingly . 
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Issue No. 2. 

Though reinstatement is the normal rule in case the finding is set 
aside, in view of the fact that K. V. Nair has forfeited the confidence of 
the management, I hereby direct the management to pay him a sum 
of Rs. 2,500 in lieu of reinstatement. Issue found accordingly . 

In the result , I pass an award as indicated above. Both parties will 
bear their respective costs . This will take effect on the expiry of 30 
days from the date of its publication in the Government Gazette under 
Section 17 of the Industrial Disputes Act . 
Quilon . 

P. SANKU PILLAI, 
11-10-1960. 

Presiding Officer. 
APPENDIX 
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Witnesses examined on behalf of the Union : 

WW1 A. Y. Nithyanandan . 
WW2 G. Krishnan Nair . 
WW3 K. V. Nair . 

WW4 N. Raman Pillai. 
Witnesses esamined on behalf of the Management: 

EW1 T. G. Narayana Menon . 

EW2 T. V. Narayana Menon . 
Exhibits marked on the side of the Union : 
Ext. W1 Memo dated 3-10-57 from the management to K. V. Nair. 

W2 Inspection letter dated 11-10-57 from K. V. Nair. 
W3 Memo dated 29-8-57 from the management to K. V. Nair. 
W4 Duplicate of inspection letter dated 8-9-57 from K. V. Nair . 
W5 Memo dated 20-11-57 from the management to K. V. Nair . 
W6 Copy of letter dated 9-2-58 from the union to the manage 

ment. 
W7 Circular No. J - 6 dated 23-4-56. 

W8 Copies of fitters service station maintenance Report. 
(series ) 
W9 Letter sent to the E.N.T. Specialist by Dr. Chandy dated 

19-10-57. 
W10 Show cause notice dated 24-10-57 issued to Sadanandan . 
W11 Explanation dated 1-11-57 from Sadanandan ( copy) . 
W12 Copy of etter dated 2-11-57 from the union to the manage 

ment. 
W12 ( a ) Copy of letter dated 10-4-58 from the Caltex Employees 

Union , Madras to the Government of Kerala . 
W13 Letter dated 10-9-58 from the Petroleum Workers Union . 
W14 Letter dated 10-9-58 from the Petroleum Workers Union to 

the D.L.O., Quilon . 
W15 Letter dated 1-2-58 from Caltex Employees Union to K. V. 
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Nair . 


Exhibits marked on the side of the Management : 
Ext. El Circular No. 31 dated 26-3-57. 

E2 Copy of memo dated 4-10-57 issued to K. V. Nair , 

ES Statement dated 29-8-57 given by K. V. Nair . 
G. 3100 
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Ext. E4 Copy of charge sheet dated 7-12-57 . 

E5 Letter dated 10-12-57 from K. V. Nair to the management. 
E6 Copy of notice dated 16-12-57 fixing the enquiry. 
ET Enquiry proceedings . 
ES Copy of memo dated 21-12-57 issued to K. V. Nair . 
E9 . Letter dated 23-12-57 from K. V. Nair to the management. 
E10 Copy of dismissal order dated 17-1-58. 
E11 Record showing the taking over of charge of the Quilon 

Depot by T. G. Narayanan Nair. 
E12 Report dated 11-9-57 . 
E13 

Do. 

16-10-57. 
E14 Copy of charge sheet dated 24-10-57 issued to Sadanandan . 
E15 Copy of warning issued to Sadanandan dated 20-11-57 . 
E16 Copy of licence. 
E17 Circular No. 10 dated 25-5-57. 
E18 Bye laws. 
E19 Copy of letter dated 11-4-58 from the union to the manage 

ment. 
E20 Duplicate of inspection letter dated 29-8-57. 
E21 Copy of letter dated 26-3-58 from the management to the 

A.L.O. 
E22 

Do. 

dated 27-3-58 . 
E23 Copy of transfer order dated 16-7-57 issued to A.J.D. Milles. 
E24 Copy of letter dated 20-8-59 from Madras office. 
E25 Copy of summons dated 4-8-59. 
E26 Copy of forwarding letter dated 4-8-59. 
E27 Copy of letter dated 25-8-59 to A.J.D. Milles . 
E28 Copy of inspection letter dated 25-8-59. 
E29 Copy of letter dated 13-8-59 from the depot operator. 
E30 Inspection letter (duplicate ) dated 31-10-57 from A. Y. 

Nithyanandan . 
E31 Copy of letter dated 2-7-57 from the union to the manage 

ment. 
E32 Letter dated 12-5-59 from Ms. Menon & Pai to the manage 

ment. 
E33 Copy of letter dated 19-5-59 from Madras office to 

Padmanabhan . 
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E33 ( a ) Schedule of witnesses filed by the Union . 


Kerala Gazette No. 43 dated 1st November 1960 
PART 1 
Henlth and Labour Departiaent (Labour ) 

.NOTIFICATION 
No. 69127/ L2 /60-1/HLD . 

Dated , Trivandrum , 11th October 1960. 
The award of the Labour Court, Quilon in respect of the 
dispute between the Management of the Jayachandra Rubber 
Produce Company Ltd., Parakode P. O., and their workmen 
represented by the Regional Secretary for Kerala , Estates 
Staffs Unions of South India, Thayyil Building, Chetty Street, 
Kottayam received by Government on 7-10-1960 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) . 

By order of the Governor, 

V. V. JOSEPH , 

Secretary . 


Before the Labour Court, Quilon 

Present : 
SRI P. SANKU PILLAI, B. A. & B. L. 

In 
INDUSTRIAL DISPUTE No. 63/59 

Between 
SRI P. G.NARAYANA PILLAI, 
MANAGING DIRECTOR , THE JAYACHANDRA RUBBER PRODUCE 
COMPANY LLD., PARAKODE P. O., ADOOR 

And 

THE WORKMEN OF 
THE ARUVILLA ESTATE REPRESENTED BY THE REGIONAL 
SECRETARY FOR KERALA , ESTATES STAFFS UNION OF 
SOUHT INDIA , THAYYIL BUILDING , Chetty 

STREET, KOTTAYAM . 

AWARD 
This industrial dispute between the above parties was re 
ferred to me by Government for adjudication under Section 10 
(1. ( c ) of the Industrial Disputes Act of 1947 (Central Act XIV 
of 1947) by Order No. 44359 /L2 /59-1 / L & LAD dated 13-8-1959. 
" he questions referred for adjudication are : 
" 1. Wages and service conditions of Sri G. Ramakrishnan 

Vair . 
2. Dismissal of Sri G.Ramakrishnan Nair ." 
G. 3043 


Pursuant to the issue of summonses, the parties have filed 
their respective statements. On 1-10-1960 to which date the 
case stood posted for evidence, the parties have jointly filed a 
compromise petition settling the dispute between them , and it 
is given below as an Annexure . 

I accept the above compromise petition and pass an award 
in terms of the same, and the Annexure given below will form 
part of the award . 
Quilon , 

P. SANKU PILLAI, 
4-10-1960. 

Presiding Officer. 
ANNEXURE 
Before the Labour Court, Quilon . 

INDUSTRIAL DISPUTE No. 63 OF 1959 
Joint Compromise Perition filed by the parties to the Dis 

pute . 
The parties have agreed to compromise the dispute in the 
manner set forth below : 

( 1) Sri P.G.Narayana Pillai, Managing Director, the 
Jayachandra Rubber and Produce Company Ltd., will pay to 
Sri G.Ramakrishna Pillai, the employee concern - d in the dis 
pute a lump sum compensation of Rs. 850 (Rupees Eight 
hundred and fifty ) only in full and final settlement of all his 
claims against the management. 

(2). The said amount will be paid to Sri G. Ramakrishna 
Pillai on or before 1-12-1900 betore this Court. 

( 3) Sri G. Ramakrishna Pillai hereby accepts discharge 
from the services of the Company and he will hand over the 
E tate quarters to the management after removing the tapioca 
he has planted in the estate within two montas from this date . 

(4 ) Both the parties will bear their respective costs . 

It is humbly prayed that the Hon ble Court be pleased to 
accept this compromise and pass it as an award . 

Dated this 1st day of October, 1960 . 
For the Management : 

(Sd .) 

( P. G.Narayana Pillai) 
For the Union : 

(Sd.) 

(K. Bnanu ) 
The worker concerned : 

(Sd.) 
(G. Ramakrishna Pillai) 


Kerala Gazette No. 43 dated 1st November 1960 
PART I 

Health and Labour Department (Labour) 

NOTIFICATION 
No. L4-71317|60-1/HLD . 

Dated , Trivandrum , 14th October 1960 . 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Management of Travancore Rubber and Tea Com 
pany Ltd., Mundakayam and their workmen represented by the Regional 
Secretary, Estates Staffs Union of South India , Chetty Street, Kottayam , 
received by Government on 13-10-1960 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

V. V. JOSEPH , 

Secretary. 
Before the Industrial Tribunal, Alleppey 

Present: 
SRI K. SHAHUL HAMEED , B.A.L.T. & B.L., 

Int 
INDUSTRIAL DISPUTE No. 35 of 1959 

Between 

THE MANAGER IN INDIA , 
TRAVANCORE RUBBER AND TEA COMPANY LTD ., MUNDAKAYAM 


And 


THE WORKMEN OF 
THE ABOVE COMPANY REPRESENTED BY THE REGIONAL SECRETARY , ESTATE 

STAFFS UNION OF SOUTH INDIA , CHETTY STREET, KOTTAYAM . 
Representation : 

For Management:-Mr. K. L. Kershaw , General Manager, The Tra 

vancore Rubber and Tea Co. Ltd., represented by Ms. Choinas 
Vellappalli, Barrister -at-Law , James Mackil and M. J. John , Advo 

cates, Ms. V. J. Joseph and Markos, Lawyers, Kottayam . 
For Union :-Sri K. Bhanu , Regional Secretary, represented by Mr. 
S. Narayanan Potti, Advocate, Ernakulam . 

AWARD 
1. This Industrial Dispute between the abovesaid parties was referred 
to this Tribunal for adjudication under Section 10 ( 1 ) ( d ) of the Industrial 
Disputes Act, 1947 ( Central Act XIV of 1947 ) as per Government Order 
No. 22522L4159 dated 17-4-1959. The issue to be adjudicated as men 
tioned in the annexure to the order of reference was simply this : 

" Revision of Wages of Sri P. K. Parameswaran Pillai." 
2. Pursuant to summons issued, parties entered appearance. With 
the consent of parties leave was granted to Advocates to appear on either 
side. The union filed their clarification statement on 6-5-1959. Tho 

G. 3101. 
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Management submitted their counter on 29-5-1959 . A replication was put 

in by the Union on 22-6-1959. The Union has examined two witnesses 
wwi and WW2 and marked Exts Wi to W38 . The Management has 
examined Mr. W. H. Armstrong the Superintendent of the Estate as 
EW1 and has marked Exts Ei to E11. 

3. The Union stated their case thus : Shri P. K. Parameswaran Pillai 
is conveniently designated by the Management as Engine Cleaner even 
though he had been doing the work of an Assistant Engine Driver and 
had even acted several times in the past as Engine Driver. Sri Pillai 
was first appointed on 10th March 1953 on a consolidated pay of Rs. 528 
per mensem . In October 1955 his salary was raised to Rs. 63 per mensem 
on a consolidated basis . He was appointed as an Engine Cleaner and 
in that capacity he was drawing a higher salary than another Engine 
cleaner named Kunjuraman who was working in the Tea Factory and 
who had become the recipient of the salary and allowances of an excluded 
staff stipulated in the APKESUSI agreement dated 2nd November 1957. 
This benefit was refused to Sri Parameswaran Pillai eventhough from 
the time of the retirement of the Assistant Engine Driver Sri Ouseph 
towards the end of 1956 , he began to occupy that post ; whereas the 
person who was raised to the status of an excluded staff viz ., Sri 
Kunjuraman was never an Assistant Engine Driver and had never acted 
on behalf of an Engine Driver. The Management s actions throughout 
in the case of Parameswaran Pillai were vindicative and discriminatory . 
In 1955 the food concession enjoyed by Parameswaran Pillai and Kunju 
raman was stopped by the Management. Both of them protested against 
this action and the Management had restored the concession only in the 
case of Kunjuraman. In November 1957 the Management revised the 
wages of Kunjuraman who was only an engine cleaner at the time. 
Nothing was done to Parameswaran Pillai. Long before the Agreement 
dated 2nd November 1957 and even after the retirement of the Assist 
ant Engine Driver Sri Ouseph and the occupation of that post by him , 
Sri Parameswaran Pillai submitted a petition to the Management to 
revise his wages like that of staff. But all his prayers in this behalf 
tvere answered by the Management by giving him an oral assurance 
that no outsider would be appointed in the place of Mr. Ouseph 
and that his request would be very favourably considered. They even 
asked Parameswaran Pillai to do the work of Ouseph which he does 
even to-day . Parameswaran Pillai was also allowed by the Management 
to occupy the staff quarters given to Ouseph. There were occasions when 
Parameswaran Pillai had acted as Engine Driver when the present 
Engine Driver went on leave. When Parameswaran Pillai acted as 
Assistant Engine Driver in the place of Ouseph who retired , he was 
also given the assistance of an Engine Cleaner named Kesavan who was 
working in the gang of Burma Chetty. Though Parameswaran Pillai was 
not treated as a staff , he was given over -time payment just like the 
factory staff as evidenced by the staff over- time Register . In November 
1957 the Management revised the wages of all staff and also those 
employees who were doing the work of staff on the basis of the 
APK ;ESUSI agreement with retrospective effect from 24th October 1956 . 
All those employees who were not treated as staff but who were receiv 
ing a consolidated wage were raised to the status of excluded staff 
mentioned in the agreement and were given a special grade with the 
corresponding Dearness Allowance and also a servant allowance with 
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the same retrospective effect. But Parameswaran Pillai alone vas seve 
rely left alone. Therefore in November 1957 itself the Union took up the 
cause of Parameswaran Pillai and requested the Management to do 
justice to him . But the response from the Management was nil. On 
4th April 1958.the Regional Secretary along with the Assistant Regional 
Secretary of the Mundakayam Branch interviewed the Manager of the 
Valley End Group in this Office and made personal representations re 
garding the claims of Parameswaran Pillai. After listening to their 
representations the Manager gave them an assurance in the presence of 
the Superintendent that the revision of wages of Parameswaran Pillai 
would be sympathetically considered . But to their surprise and disappoint 
ment the Management did not carry out the promise . The Manager who 
gave them the assurance had left for England without doing anything. 
The conciliation conferences that followed were not successful on account 
of the still attitude of the Management and hence the reference . The 
Management was vindictive towards Parameswaran Pillai after the Union 
had taken up his cause. Parameswaran Pillai was a monthly paid staff 
but the Management s attempt was to convert him into a daily rated 
workman and thereby reduce his rank and status . The records in 
the possession of the Management will bear out this fact. Even now 
Parameswaran Pillai is working in the second shift continuously for 
8 hours assisted by a cleaner whereas in the first shift the Engine is 
run by Raman the Engine Driver. This unfair method was adopted 
solely for the purpose of denying the wages of staff to Parameswaran 
Pillai. Over -time payment was used to be given to Parameswaran Pillai 
on staff basis and it was paid to him only in excess of 48 hours a 
week and if during the course of any week Parameswaran Pillai had 
availed of any lcave, that was set off from his total number of work 
ing hours just as in the case of other staff. Parameswaran Pillai is 
also a contributing member of the Staff Insurance Scheme to which 
he was enrolled by the Management as a member of the staff. He was 
also given food grains from the co-operative Society at concession rate 
which privilege was given only to staff . Thus the Management had 
treated Parameswaran Pillai as a staff and had given him over -time pay 
ment and other benefits generally given to staff . But from 27th March 
1959 the Management has changed his over- time payment. He was 
also denied his wages for the days he fell ill due to an accident during 
the course of his employment. These actions of the Management would 
show that they were vindictive towards Parameswaran Pillai. On the 
abovesaid grounds the Union prayed that the wages of Parameswaran 
Pillai be revised on the basis of the APKESUSI agreement with retros 
pective effect . In view of the unfair attitude taken up by the Manage 
ment the Union also pressed for their coste. 

4. The Management contended as follows : The Travancore Rubber & 
Tea Co. Ltd., is a company incorporated under the Company s Act and 
having its Registered Office at Alleppey . The Company owns the Kada 
mankulam and Valley End groups of Estates situated at Mundakayam . 
P. K. Parameswaran Pillai referred to in the reference order was a daily 
rated factory worker employed in the said Valley End Group . By letter 
dated 10-3-1953 he was offered a consolidated pay of Rs. 628 per month 
with food grains at concession rates and this offer was accepted by 
him by his letter dated 13-3-1953 . As Parameswaran Pillai and certain 
other workers on consolidated pay employed on the said valley end group 
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were supplied food grains at concession rates and as similar workers on 
the Kadamankulam group were not given such concession and for 
the sake of uniformity the concessional supply of food grains to the 
said worker and others on the Valley End Group was discontinued and 
the consolidated monthly wages of such workers on both groups was 
enhanced to Rs. 63 per month with effect from 1st October 1955. Since 
then Parameswaran Pillai had been paid Rs. 63 per mensem . 
Parameswaran Pillai is not a member of the staff and 

had never 
been treated as such nor is he entitled in law to be treated as a member 
of the staff. He is not an Assistant Engine Driver as claimed by the 
Union . All benefits given to him were similar to those of other workers. 
He was paid annual bonus, sickness benefit as well as way expenses 
and batta while travelling on duty as also leave at the rates applicable 
in the case of workers. He was also supplied with cumbly on the 
same terms and conditions as in the case of other workers . The cir 
cumstances alleged by the Union for establishing that the said worker 
was treated as a staff are neither relevant nor well founded. The allega 
tion made that the said worker was allowed to occupy the quarters 
used by one Ouseph who retired as Assistant Engine Driver is mis 
leading. The said Ouseph was not provided with staff quarters but 
only with accommodation in the lines. The allegation that the said 
worker was paid over-time on staff basis is also equally misleading . 
All staff and workers employed in the Factory are paid over -time at 
the rate stipulated in the Factories Act. The Factories Act does not 
make any distinction between staff and workers in the matter of over 
time payment. It is not also correct to say that the management en 
rolled the said worker as a contributing member of the Staff Insurance 
Scheme or that he was allowed to join the Scheme as he was a member 
of the staff . The Company has no staff insurance scheme. For facilitat 
ing payment and collection of Insurance Premia the Company has 
merely agreed to deduct from the Salary of such of its employees who 
hold insurance policies the premium payable on such policies and to pay 
the same to the insurance companies direct. Any employee whether a 
staff or worker may take advantage of this arrangement. At the same 
time the said worker was never a member of the Company s Staff Provt 
dent Fund. The claim made by the Union that the said worker has to 
be treated as a staff because he is getting food grains from the co 
perative Society is to say the least illogical, as even the bungalow ser 
vants and others are getting food grains from the Society. The said 
worker cannot in law claim to be a member of the staff and the circum 
stances alleged by the Union in support of such claim are all irrele 
vant and unsustainable. The relief claimed by the said worker is not 
clear from the claim statement filed in these proceedings. It is under 
stood that the demand of the worker is to be treated as excluded em 
ployee as provided in the agreement dated 2-11-1957 , entered into between 
the Association of Planters of Kerala and the Estate Staffs Union of 
South India . The relevant provisions in the said agreement regarding 
excluded employees is extracted below : 

" The following categories of employees at present classified by 
their respective employers as staff will not be entitled to be fitted into 
any of the grades mentioned above, but will continue to draw 
their basic salaries as on the 23rd October 1956 plus Rs. 15 or 
15 % of the said basic salaries whichever is higher and their present 
salaries if any will be re-adjusted to that extent only ." 
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For the reason stated above , the said worker is not entitled to be 
treated as an excluded employee as contemplated by the said agreement. 
Even if he is entitled to be treated as an excluded employee under the 
said agreement, the only benefit to which he may lay claim to is 
enhancement of Rs. 15 in his consolidated wages with retrospective 
effect from 23rd October 1956 ; in other words to an enhancement of 
his consolidated wages from Rs. 63 to Rs. 78. Under the agreement 
he cannot claim any other benefit or allowance. The allegation by the 
Union that the Management has discriminated between the said worker 
and one Kunjuraman are all unfounded and irrelevant. The said Kunju 
raman was paid consolidated wages long before it was paid to Parame 
swaran Pillai. Kunjuraman was also paid annual bonus, way expenses 
and food grains at concessional rates as in the case of other staff. 
He was also given annual increment subject of course to satisfactory 
work at the time of annual staff increment. There is therefore no justi 
fication for claiming comparison with the said Kunjuraman . The alle 
gation that food concession enjoyed by Parameswaran Pillai and Kunju 
raman was both stopped but later restored only in the case of Kunjuranan 
is incorrect. The concessional supply of food grains to Kunjuraman was 
never stopped . The allegation that Parameswaran Pillai protested 
against the discontinuance of concessional supply of food grains or 
against the revision of his consolidated wages consequent upon such 
discontinuance is incorrect . The classification and promotion of emplo 
yees is primarily the function of the Management and cannot be ques 
tioned or interferred with . The allegation of victimisation is unfounded 
and false and it is denied . There is also no basis for the allegation that 
the Company attempted to convert the said worker to a daily -rated 
employee. When the factory rate was enhanced to Rs. 1-14-0, 
Parameswaran Pillai and others similarly placed were merely given the 
option of enhanced wages on daily rate as it was more beneficial to 
them . The reference is bad in law and without jurisdiction . This is not 
an industrial dispute. The Estates Staffs Union of South India is not 
a representative union of Estate workers. They represent if at all only 
a minority of the staff members. It is also submitted that the staff 
union cannot raise a dispute on behalf of the said worker in whose con 
ditions of service the staff have no direct or substantial interest . The 
said worker is not entitled to any relief. The demand made and the 
relief sought are all unsustainable both in law and on facts . There 
fore the Management submitted that their contentions be accepted 
and an award passed accordingly with costs to them . 


5. The Union has controverted all the contentions of the Management 
in their rejoinder. They reiterated that the Union is the sole represen 
tative body of Estate Staff; that this fact has been recognised hy the 
APK of which the present employer is a member; that the union has 
taken up the cause of Parameswaran Pillai one of their members; that 
the other members of the Union have espoused his cause and that 
therefore this is an industrial dispute as contemplated by law . Sri 
Parameswaran Pillai though not designated as staff by the Management 
was and is doing the work of an Assistant Engine Driver and there 
fore entitled to get the wages stipulated for staff . The place of 
Ouseph , Assistant Engine Driver who retired was permanently occupied 
by Parameswaran Pillai ever since December 1956. The Statement by 
the Management that Parameswaran Pillai was not enjoying the benefit 
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of any grade is wrong . As stipulated in the APT Circular No. 158 
of 5th May 1948 , Parameswaran Pillai was getting a basic wage of 
Rs. 33 plus Dearness Allowance of Rs. 30. The Union would also rely 
upon the case of another employee by name Yohannan who is a medical 
attender and who was also getting only a consolidated salary just like 
Parameswaran Pillai and who was given the benefit of the excluded staff 
with retrospective effect from 23rd October 1956 on the basis of the 
agreement dated 2-11-1957. In this connection it is pertinent to quote 
the relevant portion from the Memorandum of clarification supplement 
ing the agreement dated 2-11-1957 . Adverting to the definition of Start 
occurring in Para (1) under the head " employees excluded from the 
above terms and conditions" , it stated : 

" The term classified by their respective employers as staff 
occurring in Para (i) under the head employees excluded from 
the above terms and conditions means monthly rated employees." 

the relevant case Para eswaran Pillai was monthly rated employee 
and further he was also doing the work of an Assistant Engine Driver. The 
Union has also incorporated a comparative statement of wages and 
service conditions of Parameswaran Pillai and Kunfuraman along with 
their replication . It read as follows: 

VALLEY END GROUP 
Valley End Tea Factory . 

Kuppakkayam Tea Factory . 

Till 1957 
Engine Driver : 

Engine Driver: 
Sri K.M.Mahen 

Sri C. V. Raman 
Assistant Engine Driver : 

Assistant Engine Driver : 
Sri M. V. Madhavan 

Sri Ouseph 
Engine Cleaner: 

Engine Cleaner: 
Sri Kunjuraman 

Sri P. K. Parameswaran 

Pillai 
Ouseph took leave for 3 months in December 1956 pre 
paratory to retirement. 

After that 
Valley End Tea Factory . 

Kuprakkayam Tea Factory . 
Engine Driver: 

Engine Driver: 
Sri M.K. Mathen 

Sri C. V. Raman 
Assistant Engine Driver : Assistant Engine Driver: 
Sri M. V. Madhavan 

Sii P. K. Parameswaran 
Engine Cleaner: 

Pillai 
Sri Kunjuraman 

Engine Cleaner: 

Burma Shetty s Kesavan in 

Check Roll 

Consolidated Pay 
In March 1953 SriKunjuraman Sri P. K Farameswaran 

Pillai 
52.8 

52.8 
In October 1955 

64.8 

630 without food 

concession 
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1957 (after the APK /ÉSUSI Agreement in November ) 

Rs. 

56.00 
D.A. 

40.06 
S. A. 

35 00 (63 consolidated ) 
Grain Cumper sation Allowance 16.32 


Basic pay 


147.38 ( Excluded employee 

J- 1 Grade 45 /50-3-65 . 
Sri Kunjuraman is still occupying the old status as Engine Cleaner 
whereas Sri Parameswaran Pillai has occupied the post of Sri Ouseph , 
Assistant Engine Driver who retired but without the Engine Driver s 
designation and the wages stipulated for that category." 

The Union asserted that the above statement was proof enough to 
show the discriminatory treatment meted out to Parameswaran Pillai. 
The Management has also stated in their counter that all staff and 
workers employed in the factory are paid over -time at the rates stipu 
lated in the Factories Act. Section 59 ( i) of the Factories Act deals 
with over-time payments . It read : 

" 59. Extra Wages for over time. ( i) Where a worker works in a 
factory for more than nine hours in any day or for more than 
forty- eight hours in any week, he shall in respect of over-time work 

be entitled to wages at the rate twice his ordinary rate of wages." 
Bu the Management in this case does not adhere to the abovesaid pro 
vision . They are paying to their workers only their ordinary rate of 
wages and to the staff they are paying only 142 times their wages. 
Sri Parameswaran Pillai was given the quarters occupied by Ouseph 
along with the furniture used by him . It was at the instance of the 
Management that Parameswaran Pillai became a contributing member 
of the Staff Insurance Scheme. The labour in the Estate were not getting 
any food concession from 1952 onwards. But Parameswaran Pillai con 
tinued to get this benefit just like the staff till September 1955. Even 
in those days when the labour were getting food concession , their non 
working wives were not allowed to enjoy the privilege of food con 
cession. But Parameswaran Pilla s wife though a non-working member 
got the benefit or rice at concession rate just like the wife of any other 
staff . Parameswaran Pillai was getting his wages on consolidated pay 
and it was paid through the staff register and along with the other mem 
bers of staff. But when the Union had espoused his cause, the Manage 
ment began to adjust Parameswaran Pilla s wages in the labour Check 
Roll from July 1958 onwards. This shows the vindictive attitude of the 
Management. Parameswaran Pillai was never given sickness benefit and 
even when he fell ill the system the Management had adopted in the 
case of labour was not applied to him . Parameswaran Pillai was never 
given a cumbly . He was given only an umbrella in 1957. Therefore 
the Union once again prayed that Parameswaran Pillai be awarded the 
relief of the revision of salary and allowances on the basis the Manage 
ment had given to several excludod staff category with retrospective effect 
on the basis of the agreement dated 2-11-1957 along with the Union s 
costs in these adjudications: 

6. The Management has raised a preliminary objection . They con 
tended that this is not an industrial dispute ; that the Union in this 
case is not a Union of the Estate workex s ; that the Union represents if 
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at all only a minority of the staff members; that the Union cannot 
raise a dispute on behalf of Parameswaran Pillai in whose conditions 
of service the staff have no direct or substantial interest and that there 
fore the reference is bad in law and without jurisdiction . Mr. 
W. H. Armstrong the Superintendent of the Kuppackayam Estate (EW1) 
has sworn that Mr. P. K. Parameswaran Pillai the workman mentioned 
in the reference order is an employee under him . Mr. K. Bhanu , the 
Regional Secretary of the Estate Staffs Union of South India has been 
examined in this case as WW2. He has deposed that Mr. Rarameswran 
Pillai joined his union as a member in 1956 ; that in 1956 Mr. Parameswaran 
Pillai was an engine cleaner and hence a skilled worker ; that under the 
constitution of his Union a worker in the skilled section also can becorne 
a member; and that in December 1956 Mr. Parameswaran Pillai had 
asked the Management in writing for a revision of his wages as staff. 
The Management has not put forward a case that the staff of the 
Estate are not members of Mr. Bhanu s union and 

that 

they 
have not supported Parameswaran Pilla s case . On the other hand there 
is clinching evidence to show that Parameswaran Pillai, when his repre 
sentations to the Management did not produce the desired result, appeal 
ed to the Union to take up his cause, and that the Union had espoused 
his cause and sponsored his claims. Ext. W17 is the copy of the 
representation submitted by Mr. P. K. Parameswaran Pillai before the 
Group Manager, Valley End Group, Mundakayam on 30-11-1957. It stated 
that Parameswaran Pillai was employed by the Management as an 
engine cleaner from 1948 onwards; that since the retirement of Mr. 
Ouseph he was performing the duties of an Assistant Engine Driver ; 
that he was all along discharging the duties to the entire satisfaction 
of the authorities and that therefore he prayed that he might be con 
firmed as an Assistant Engine Driver . As the Management did not pass 
any orders, Parameswaran Pillai appealed to his Union. The Union 
took up Parameswaran Pilla s cause and by Ext. W18 wrote to the 
Management on 15-12-1957 requesting them to redress the legitirate 
grievances of Parameswaran Pillai and render justice. Ext. W19 is the 
reply of the Management to Ext: W18 . In the abovesaid letter the 
Secretary of the Union was informed that Sri P. K. Parameswaran Pillai 
is the Engine Room Cleaner at the Rubber Factory and that under the 
APK |ESUSI agreement excluded employees are not graded as staff; 
and that therefore the Management regretted that Union s request could 
not be conceded . Exts. W20 to 31 are the further correspondence on 
this subject between the Management and the Union on the one side or 
between the Union and the Labour authorities or the other. It is also 
brought out in these letters that the labour authorities had convened 
conciliation conferences and that on the failure of the conciliation 
machinery the dispute was referred for adjudication . All the above 
said facts stand proved. Therefore I hold that Parameswaran Pillai is 
a workman as defined by the Industrial Disputes Act ; that he is a 
member of the ESUSI; that he had placed his demand before 
Management; that when the Management refused to concede his demand 
he appealed to the Union ; that the Union is representative of the staff 
of the Estate including skilled workers; that the Union took up his 
cause and called upon the Management to do justice to Parameswaran 
Pillai; that negotiations and conciliations failed and that therefore the 
dispute has become collective. I feel no doubt that this is an industrial 
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dispute as defined by the Industrial Disputes Act. Therefore the pre 
liminary objection raised by the Management is over -ruled as untenable 
and I do find that the reference is intra vires and I have jurisdiction to 
adjudicate the issue referred . 

7. Now I come to the issue proper. The issue relates to the revi 
sion of wages of Sri P. K. Parameswaran Pillai. In the concluding para 
of the Claim Statement of the Union, they have prayed that tha. Tri 
bunal be pleased to revise the wages of Parameswaran Pillai on the 
basis of the APK |ESUSI agreement. In the prayer column of the 
rejoinder, the union has sought that Sri Parameswaran Pillai may be 
awarded the relief of the revision of salary and allowances on the basis 
the Management had given to several excluded staff category with 
retrospective benefit . The Management has stoutly resisted the prayers. 
They contended that Parameswaran Pillai was only an ordinary worker 
in the Estate ; that he is not a member of the staff and that he had 
never been treated as such ; and that he is not entitled in law to be 
treated as such ; that therefore Parameswaran Pillai cannot be brought 
under the purview of the APK |ESUSI Agreement; and that even if he is 
entitled to be treated as an excluded employee under the said agree 
ment, the only benefit to which he may lay claim to is an enhaacement 
of Rs. 15 in his consolidated wages with restrospective effect from 23rd 
October 1956. In the light of these pleadings, the questions that natu 
rally arise for my consideration are whether Parameswaran Pillai was 
a staff member; whether he was ever - treated as a staff member by 
the Management; whether as a staff member he is entitled to the revi 
sion of his salary as per the terms of the APK |ESUSI agreement or 
whether he can claim the benefit under the said agreement only as an 
excluded employee. The Travancore Rubber and Tea Company Ltd., 
has two groups of Estates under them . One is the Valley End Group 
and the other is the Kadamankulam Group. In the Valley End Group 
there are two factories; one is the Kuppackayam Rubber Factory and 
the other is the Valley End Tea Factory. The Kuppakkayam Rubber 
Factory is also called the Chennappara Factory. In this case we are 
concerned with the Kuppakkayam Rubber Factory. P. K. Parameswaran 
Pillai was in the service of the Company as an Estate labourer from 
4-3-1949 to 1-3-1953. Even before 1-3-1953, P. K. Parameswaran Pillai 
was working as a labourer in the Engine Room as a cooly on daily 
rate . But with effect from 1-3-1953 he was appointed an engine cooly 
in the Kuppakkayam Rubber Factory. Ext. El is the order of appoint 
ment. It is extracted below : 

10th March 1953 . 
Mr. Parameswaran Pillai of Chiekoo Maistry, Engine Cooly , Rubber 

Factory. 
Dear Sir , 

This is to advise you that the Manager is pleased to put you on 
a consolidated pay of Rs. 52| 8 with food- grains at the rate of 4 annas 
per unit so long as you are employed in the present capacity. This 
is to take effect from the 1st of this month . Please let me know in 
writing whether you are agreeable to this arrangement. 

Yours faithfully , 

(Sd.) 
Superintendent, 

Valley End Estate. 
G. 3101 
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Parameswaran Pillai accepted the arrangement by his reply on 13-3-1953. 
Ext. E2 is the reply . It read as hereunder : 


ബഹുമാനപ്പെട്ട സൂപ്രണ്ടു സായ 790 

ഈ മാസം 10 –ാം നു അ യച്ച എഴുത്തിലെ വ്യവസ്ഥകൾ ഞാൻപുണ്ണമായി 
M022019,107dam . എന്ന ഈ ത മസം മുതൽ മാസശ വ ള ത്തിൽ ആ ക ന്ന കിൽ 
നിങ്ങൾക്കു മയവുണ്ട യ യിൽ എ ഹുമാനപ്പെട്ട വലിയ സായിപ്പിനാടും കാച്ചു 
സായിപ്പിനോടും നന്ദിപറഞ്ഞു കൊ ടു ന്നു . 
Rubber Factory, 

( 30) 
13_3_1953. 

എന്നു്, പരമേശ്വരൻ പിള്ള. 
In the Rubber factory there were two other employees also . They were 
Raman Engine Driver and Ouseph Assistant Engine Driver. Ouseph 
was due to retire in March 1957 . From December 1956 onwards Ouseph 
proceeded on leave preparatory to retirement. The Union s case is that 
from the date on which Ouseph proceeded on leave, the duties of the 
Assistant Engine Driver were performed by Parameswaran Pillai with 
the permission and knowledge of the Management. EW1 has deposed 
that whenever the Management would ask an employee to do the work 
of a higher employee, it would be done in writing and that in the case 
of Parameswaran Pillai no such order was issued. The Union has no 
contention that the Management had issued orders directing Parames 
waran Pillai to perform the duties of an Assistant Engine Driver. Their 
case is that he had performed the duties of an Assistant Engine Driver 
with the knowledge and permission of the Management so much so by 
conduct the Management had treated Parameswaran Pillai as a staff . 
What I have to decide at first is to see whether this contention of the 
Union is borne out by the evidence on record . There were three 
categories of employees in the Engine Room of the Kuppackayam Factory . 
They were the Engine Driver , Assistant Engine Driver, and the cleaner. 
In 1953, Raman was the Engine Driver, Ouseph was the Assistant Engine 
Driver and Parameswaran Pillai was the cleaner . Eventhough the 
designation given to – Parameswaran Pillai in Ext. El is Engine Cooly, 
in other records he is described as Engine Cleaner . This arrangement 
continued till 1st October 1955 when Parameswaran Pilla s pay per 
mensem was raised to Rs. 63 and his food concession stopped . This is 
borne out by Ext. E11 which is the Memoranda of the Proceedings of 
the meeting of Group Managers and Superintendents held on 29th Septem 
ber 1955. In para 7 of Ext. E11 it was stated : " For the sake of 
uniformity between the two groups and to avoid any employee being 
a loser, it was decided that all eleven of the above employees should 
draw a consolidated rate of Rs. 63 per mensem with effect from 1st 
October 1955 and that 
( a ) Annual bonus would be calculated at the scale lald down for 

Tea and Rubber labour 
( b ) As a consolidated wage is being paid , additional leave with 

wages does not arise ; but the period of entitlement of leave 

1s to be calculated as for labour 
( c ) Similarly sickness benefits is to be calculated at the scale for 

the period laid down for labour and in the event of continued 
sickness leave would be payable in time of the consolidated wage 
up to the limit of time stipulated . 
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( d ) Way expenses and batta while travelling on duty would be in 

accordance with that paid for labour. 
( e ) All food grains drawn will be debited at cost and no staff 

relations is to be permitted to draw concessional food grains on 

behalf of these eleven employees." 
The eleven employees were of Kadamankulam and Valley End. Their 
designations were Hospital cooks, watchers, cleaners and General K. P. 
Among the Valley End Employees, Parameswaran Pilla s name was 
given as P. K. P. Pillai, Rubber Factory Cleaner. Ext. 511 Para 8 
dealt with consolidated pay of K. P s etc. It read as hereunder : 

" The following employees are on consolidated pay . The latter is 
calculated by adding the Basic and Dearness Allowance approved 
for junior staff . As they are not classified as staff , servant 
allowance is not applicable and employees are not contributing to 

Provident Fund." 
Then the names.of five employees in Kadamankulam and four in Valley 
End are given . Of the four there is one Engine Cleaner Kunjuraman . 
The Union has a case that this Kunjuraman was junior to Parameswaran 
Pillai as Engine Cleaner though in the Tea Factory of the Estate ; that 
he was also drawing a consolidated pay of Rs. 528 when he was employed 
in the factory ; that by Ext. E11 his pay was raised to Rs. 62 8 giving 
him a basic pay of Rs. 32 and Dearness Allowance of Rs. 308 and he 
was also given over time as a staff. This according to the Union was 
discrimination because they argued that Parameswaran Pillai was not 
given such scale . With regard to the plea of discrimination, Mr. 
M. J. John argued that Parameswaran Pillai did not protest against 
the arrangement till 30-11-1957 when he wrote Ext. W17 Complaint to 
the Management . But Mr. Bhanu has sworn that Parameswaran Pillai 
had protested against this discrimination to the Management even earlier 
to 30-11-1957 . There is no reason to disbelieve Mr. Bhanu . The only 
thing that remains then is to see whether there was any discrimination 
shown to Parameswaran Pillai. I shall have occasion to deal with this 
point in the ensuing portions of my award . Thus Ramon ( Engine 
Driver ), Ouseph (Assistant Engine Driver ) and Parameswaran Pillai 
( Engine Cleaner ) were working in the Rubber Factory till December 
1956. From December 1956 Ouseph the Assistant Engine Driver Soes 
on leave preparatory to retirement. The Management does not appoint 
any body in the place of Ouseph , but an additional hand is taken. He 
is Kesavan of Burma Chetty s gang : Kesavan was taken only as an 
Engine cooly . That there was the necessity of an Assistant Engine 
Driver is clear beyond doubt for more reasons than one. In the first 
place the Engine Driver and the Assistant Engine Driver were working 
from 1953 onwards. Secondly the Engine had to be worked on shifts. 
And lastly in the sister factory in the Estate there were and are these 
designated workers. EW1 was asked in Chief Examination : " What is 
the policy of the Company regarding Alling up of vacancies caused by the 
retirement of Engine Driver and Assistant Engine Driver who are now 
staff" ( Q ) ; and his answer was : " The policy is not to recruit new 
hands on the staff cadre, but we have blacksmiths employed on daily 
rate who are more than adequate to look after estate machinery. From 
these people we are filling up the vacancies of Engine Drivers and 
Assistant Engine Drivers " ( A ) . But in Cross -examination EW1 was 
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asked : " In your Chief-examination you stated that black smiths were 
appointed to assist the Engine Driver ; can you now say that you have 
appointed any blacksmith in the Kuppackayam Factory to assist the 
Engine Driver there " ( Q ) ; and the answer was " there was no need to 
appoint a blacksmith in the particular factory because the Engine Driver 
and the cleaner were more than sufficient" . The abovesaid answer is 
not in conformity with the declared policy referred to by EW1 In Chief 
examination . No blacksmith is shown to have been appointed in the 
Kuppackayam Factory to attend to the duties of the Assistant Engine 
Driver . Therefore the explanation of EW1 does not appear to me to be 
convincing. It has also come in evidence that no particular qualification 
is prescribed by Management for the posts of Engine Driver and Asst. 
Engine Driver . EW1 was asked in cross-examination : " Do you mean 
to say that you appoint only Asst. Engine Drivers who are qualified 
( Q ) We appoint Asst. Engine Drivers if they have long experiences 
( A )." It is clear from the above that the Management have not pres 
cribed definite qualifications for Engine Drivers and Assistant Engine 
Drivers, and that the only qualification was long experience to the satis 
faction of the Management. Ext. W4 is the Register of specially trained 
workers of Valley End Group maintained in Form No. 34 prescribed under 
Section 22 ( 1 ) of the Plantation Labour Act. The Register shows the 
supply of tight- fitting dress to the trained workers in the month of 
September every year . In September 1953 the names of workers shown 
in Ext. W4 are Raman Engine Driver , Ouseph Asst. Engine Driver and 
Parameswaran Pillai, Engine Cooly (Greasing and Oiling). The names of 
these three workers appear in Ext . W4 till 1st September 1956. When 
we come to 1st September 1957 in Ext. W4, the name of Ouseph is 
omitted and in his place we get the name of Parameswaran Pillai ( Engine 
Cooly ) and also the name of Kesavan another engine cooly . This is 
Kesavan of Burma Chetty s gang. On the 1st of September 1958 also 
we find the name of Raman as Engine Driver, and the names of Parames 
waran Pillai and Kesavan as Engine Coolies. But in September 1959 
there are only the names of Raman the Engine Driver and Parameswaran 
Pillai the Engine Cooly . The name of Kesavan disappears. The 
attention of Mr. Armstrong was drawn to this fact and he was asked why 
Kesavan was sent out but Mr. Armstrong could not give a satisfactory 
explanation . It was argued on behalf of the Union that the Manage 
ment had deliberately sent out Kesavan only because Parameswaran 
Pillai had raised this dispute and that by sending out Kesavan, the 
Management wanted to make it appear that Parameswaran Pillai was 
not discharging the duties of the Assistant Engine Driver . What followed 
lends further weight to the abovesaid contention . Exts . W7 and W10 are 
the overtime registers of the Rubber Factory . Ext. W7 is the overtime 
Register of the Rubber Factory from July 1953 to November 1958. At 
page 64 in Ext. W7 we get the details relating to the staff overtime in 
excess of 48 working hours per week in respect of Rubber Factory 
drivers and Assistants for the month of November 1954. According to 
the entries in Ext. W7 for the month of September 1954 , the weekly 
overtime of the staff are as shown below . Driver Raman 30 hours , 
Driver Ouseph Annual Leave and therefore nil, and Parameswaran Pillai 
30 hours. At page 65 in Ext. W7 we have the overtime work of Driver 
Raman and Parameswaran Pillai for the month of December 1954 accord 
ing to which Raman has 16 hours and Parameswaran Pillai 69 hours 
and Driver Ouseph nil. In Ext. W7 at page 85 we have the entries 
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relating to the over -time work of the staff for the month of December 
1956. In the second week of December the words written in the column 
under Ouseph are " Leave prior to retirement" and the over-time hours 
for Raman and Parameswaran Pillal for the month are 23 and 23 
respectively. Ext. W10 is the Staff Overtime Register beginning with 
December 1958. In Ext. W10 we do not find the name of Parameswaran 
Pillai at all. In the place of Parameswaran Pillai we find the name of 
one Hurtes. And who is this Hurtes ? He is a selection grade officer 
in charge of all the machines of both the factories in the Estate . His 
salary is Rs. 215 basic plus Rs. 65 D.A. plus Rs. 35 Servant allowance. 
It is also significant to note that from the month of June 1960 onwards 
we come across another employee in Ext. W10 named M. V. Madhavan 
whose services are shown to have been lent from the Tea Factory . He 
was the Asst . Engine Driver in the Tea Factory of the Valley End Group. 
We also find the names of Mathen and Kunjuraman in Ext. W10. From 
the above it is clear that Parameswaran Pillai has been doing over -time 
work in the place of Ouseph ; that has been treated as a staff by the 
Management; that until 1958 there is nobody other than Raman and 
Parameswaran Pillai in the Rubber Factory ; and that from July 1958 
the Management had purposely removed Parameswaran Pillal and 
brought Hurtes or Madhavan in his place. Again the fact that 
Parameswaran Pillai was attending to the duties of the Asst. Engine 
Driver in the Rubber Factory is also brought out by the entries in Ext. 
W9. Ext. W9 is the Rubber Manufacturing Book of the Rubber Factory 
from January 1955 to June 1960. In Ext. W9 there is a column set 
apart showing the number of hours of work of the two engines Installed 
in the Factory . From the entries it could be reasonably inferred without 
fear of contradiction that the Factory has been working in shifts and 
that until Hurtes and Madhavan are brought over to the scene only 
Raman and Parameswaran Pillai were working in shifts. There is no 
record to show that Hurtes was acting in the place of anybody in the 
Rubber factory. Then again Ext. W2 is the Staff Salary Register of 
the Valley End Group Rubber Office from January 1955 to December 
1956. Parameswaran Pilla s name appears as No. 11 among the staff 
members of the Rubber Factory . Ext. W3 is the Staff Salary Register 
of the Rubber Factory from January 1957 onwards. In this book also 
Parameswaran Pilla s name is included among the staff of the Factory 
from January 1957 till June 1958. It was vehemently argued by Mr. 
M. J. John that Exts. W2 and W3 contains the names of Gopalan and 
Saithu ; that Gopalan is a watcher ; and that Saithu is a hospital cock ; 
and that they are not regular staff but only excluded employees. Even 
conceding this, it has to be admitted that Parameswaran Pillai is an 
excluded employee. But what is urged by the Union is that Parames 
waran Pillai was attending to the duties of the Assistant Engine Driver 
from 1-3-1953 onwards and that therefore he was treated as a staff by 
the Management. In spite of the concession made by Mr. M. J. John, 
when we come to July 1958, we find the curious entry against Parames 
waran Pilla s name in Ext. W3 (Page 22) that he is transferred to 
check Roll with effect from 1-7-1958. This evidently means that till 
that date he must have been treated as a staff. Ext. W5 is the Check Roll 
of the Estate . On page 9 in Ext. W5 among the entries for March 1953, 
against Parameswaran Pilla s name we find the words written in red 
ink . " Promoted on consolidated pay" . After March 1953 we find 
Parameswaran Pilla s name entered in the Salary Registers of the 
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Factory ( Exts. W2 and W3) as a member of the staff. The only infor 
ence that I can draw from the above conduct of the Management is that 
the words " Promoted on consolidated pay " in Ext. W5 meant promotion 
of Parameswaran Pillai as a staff. The transfer of Parameswaran Pillai 
back to check roll in July 1958 (Vide Ext. W3) must necessarily show that 
the Management intended to demote him to his original place. Ext. W1 
is the file relating to the insurance policies of the staff of the Company. 
In Ext. W1 there is a printed statement showing the details of the staff 
insurance Premium for the month of July 1957. In this statement the 
name of Parameswaran Pillai also is included as one among the 38 
other staff members. To this Mr. M. J. John replied that the Company 
has no staff insurance scheme; that it was only as a result of an arrange 
ment with the Insurance Companies that they were collecting the premia 
from employees; and Ext. W1 contained the names of staff and excluded 
employees. I should repeat what I have said earlier that this reply does 
not clinch the issue. Ext. W8 is the Register showing leave granted 
to coolies of the Estate. Parameswaran Pilla s name does not find a place 
in the Register from March 1953 onwards. Ext. W6 is the workers 
service Register of the Rubber Factory of the Valley End Group main 
tained under Rule 11 of the Travancore-Cochin Industrial Employmert 
Standing Orders. Parameswaran Pilla s name appears on page 3 in 
Ext. W6. Under Column "Date of promotion " as against Parameswaran 
Pillal it is written 1-3-1953 and in the Remarks column the words " on 
consolidated pay " are written . Ext. W12 ts the cash book of the Rubber 
Factory . At page 15 of Ext. W12 under date 1-7-1958 we find that the 
Management had constituted a separate gang that is gang No. 5. 
Curiously enough there is only one worker in this gang . Generally in 
Estates a gang is constituted with more than one worker. When the 
attention of Mr. Armstrong was drawn to this fact, he said that 
Parameswaran Pillai was the only person in Estate Gang No. 5. This 
explanation is hardly convincing. The other arguments advanced hy 
Mr. M. J. John that the Management had not issued any written order 
to Parameswaran Pillai to attend to the duties of the Assistant Engine 
Driver ; that Parameswaran Pillai was only getting bonus at the rate 
given to the workers of the Estate ; that as between Kunjuraman and 
Parameswaran Pillai, Kunjuraman was attending to a 170 H.P. Engine 
whereas Parameswaran Pillai was attending to only a 70 H.P. Engine, and 
that therefore Kunjuraman was given the status of a junior staff does 
not appeal to me at all. On 2-11-1957 a settlement was entered into 
between the Association of Planters of Kerala representing the various 
member Estates in Kerala and their staff members represented by the 
ESUSI regarding the wages and service conditions of their staff. Ext . 
W38 is the abovesaid settlement. The union agreed to accept the above 
settlement in complete supersession of the award of the Special Indus 
trial Tribunal for Plantations Coimbatore in I.D. No. 8 (Special) of 1952 
and it was to remain in force from 24th October 1956 to 31st March 
1961. From the wording of the settlement itself, it could be seen that 
it related only to two categories of Employees Viz ., the staff and em 
ployees excluded from the above terms and conditions in Ext. W38 
Under the heading Fitment in Ext. W38 it was provided as follows: 

" The individual staff member will be fitted into the respective 
revised scales mentioned above by adding 20 % to the individual 
basic salary as on the 23rd October 1956 or Rs. 20 whichever is 
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higher provided that if the resulting figure does not exactly 
coincide with any step in the new scale, it shall be rounded off 

to the next higher step in the new scale . 
Provided that : 
( a ) In large Estates Head Clerks, Head Conductors, Tea Makers, 

Head Rubber Makers and Compounders in entire charge o ? 
dispensaries where regular in -patient treatment is given (exclud 
ing epidemic cases) will be fitted in the respective grades as 
above, but will automatically go up to the maximum of Senior 

Grade B , namely Rs. 250 . 
( b ) Senior Assistant Staff in large estates who are not in Senior 

Staff categories will be fitted in their existing grades as above 
but will be allowed to proceed to the maximum of Senior Grade 
A , namely Rs. 180. " Senior Assistant Staff" in large estates 
shall be defined as the senior-most in any department where 
more than one Assistant is employed . The Management will 
have discretion to stop permanently other Assistant Staff at the 

maximum of the General Grade namely Rs. 150. " 
Again under the heading " Employees excluded from the above terms and 
conditions" the settlement provided as hereunder: 

" The following categories of employees if at present classified by 
their respective employers as staff will not be entitled to be fitted 
into any of the Grades mentioned above, but will continue to draw 
their basic salaries as on the 23rd October 1956 plus Rs. 15 or 15 % 
of the said basic salaries whichever is higher, and their present 

scales, if any, will be adjusted to that extent only . 
I. Peons, Ward Boys, Attenders, Watchmen . 
II. Non - S.S.L.C . Teachers, Drivers, Engine Drivers, Linemen . 

Telephone Operators, Blacksmiths, Non -Diploma Mechanics and 

other artisans. 
III. Unqualified Nurses, Unqualified Midwives, Dressers, Non -Diploma 

Electricians, Power -House Operators , Fitters, Unqualified 
Headmasters, Unqualified Dispensers and Compounders, Senior 

Artisans and Non-S.S.L.C.K.Ps. 
IV . Non- S.S.L.C . Malaria Surveyors, Building Supervisors , Head 

Fitters, Non -Diploma Head Mechanics, Qualified Midwives and 

Non - Diploma Laboratory Technicians and 
V. Other Non - qualified employees engaged on Estate duties. 
Proviso ( 1 ) Any person in the categories mentioned above who is now 

treated as staff and already on a Senior Staff scale will 

automatically be fitted in the respective Senior Grade. 
Proviso (2 ) Mechanics, Electricians, Malaria Surveyors, Building Super 

visors and Head Fitters now in Junior II Grades and above 

will be fitted in the respective staff grades. 
Proviso (3 ) Qualified midwives , lorry , tractor and ambulance drivers and 

Non - S.S.L.C . Teachers and non-S.S.L.C.K.Ps. who are now 
treated as staff will be given the following grade: 

35-3-53-4-65-5-100 
No person of the category of Assistant Conductors and above 
will be treated as K.Ps. 
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VI. Any teacher, even though qualified , appointed hereafter will not 

be entitled to draw the servant allowance." 
Again under Gratuity the settlement provided : 

" All employees on the rolls as from 24th March 1952 and who are 
or were hitherto regarded as staff shall enjoy the benefit of this 

gratuity scheme." 
In the Memorandum of Clarification appended to Ext. W38 certain words 
were defined. Clauses 6 to 10 read as follows: 
6. Under the head " Employees excluded from the above terms and 

conditions" the re -alignment of grades will be by adding Rs. 15 
or 15 % whichever is higher to each step in the scale of the existing 
grades. The increase under this paragraph will apply to any 
employee in the categories mentioned who may be on a fixed 

monthly salary. 
. 7. The term " classified by their respective employers as 

staff 
occurring in paragraph one under the head " Employees excluded 
from the above terms and conditions" means monthly-rated en 

ployees. 
8. In all these categories, wherever the word " unqualified " is used , 

the reference is to the normal technical qualification pertaining 

to the particular profession . 
9. The employees mentioned in Proviso ( 1) and ( 2 ) under the head 

" Employees excluded from the above terms and conditions" will 
be fitted after adding Rs. 20 or 20 % whichever is higher to their 

salaries as on the 23rd October 1956 . 
10. The employees mentioned in Proviso ( 3 ) under the Head " Em 

ployees excluded from the above terms and conditions" will be 
fitted in the grade mentioned in that proviso by adding Rs. 15 

or 15 % whichever is higher ." 
Mr. Narayanan Potti argued that the settlement (Ext. W38 ) covered 
categories of employees while Mr. M. J. John s contention was that it 
was intended for individuals as evident from the definition of " fitment" 
in Ext. W38. I am unable to accept the argument of Mr. John . The 
terms and conditions of Ext. W38 extracted above leads me to the cor 
clusion that the settlement as a whole covers two kinds of employees , 
viz ., the regular staff and those regarded as staff on the one side and 
excluded employees mentioned in the settlement on the other . The 
designation given to Parameswaran Pillai was Engine Cleaner. The 
Union has also a case that Parameswaran Pillai has discharged the 
functions of an Assistant Engine Driver with the knowledge and permis 
sion of the Management. We do not find these two designations, viz., 
Engine Cleaners and Assistant Engine Drivers under the definition of 
excluded employees in Ext. W38 . Therefore I am of the view that 
Parameswaran Pillai was not an excluded employee as that term is 
defined in Ext . W38. In the light of the fore-going evidence and circum 
stances, my findings are the following : 
( 1 ) Parameswaran Pillal started his service in the Estate as a 

labourer. 
( 2 ) That he was promoted as a monthly - rated employee by the 

Management on 1-3-1953 and he continued so till December 1956. 
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(3 ) That from December 1956 up to 1-7-1958 Parameswaran Pillai 

was discharging the functions of an Assistant Engine Driver 
in the Rubber Factory with the knowledge and permission of 
the Management, and that therefore he occupied the position 

of a staff on the date of the agreement Ext. W38. 
( 4 ) That the Management showed discrimination in treating 

Kunjuraman as staff and denying the status to Parameswaran 

Pillai. 
(5 ) That the Management was vindictive in transferring back 

Parameswaran Pillai to the check roll on 1-7-1958 when he had 
raised a dispute regarding his claims and that this amounted 

to victimisation and 
( 6 ) That Parameswaran Plllai is entitled to the revision of salary as 

a staff as per the terms of Ext: W38 with retrospective effect . 

Issue found accordingly . 
8. I pass this award in the manner indicated above. The Manage 
ment is directed to disburse the arrears due to Parameswaran Pillai and 
implement this award within one month from the date of coming into 
operation of this award . In the nature of this case I do not make any 
order as to costs. Both parties will suffer their respective costs. This 
award will come into operation from the date of its publication in the 
Official Gazette . 


Alleppey, 
10-10-1960. 


K. SHAHUL HAMEED , 
Industrial Tribunal. 
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APPENDIX 
Witnesses for the Union : 

WW1 Sri P. K. Parameswaran Pillai 
WW2 Sri K. Bhanu . 
Exhibits for the Union : 
Ext. W1 

Valley End Group details of staff insurance Prenrium 

for the year 1957. 
W2 Staff Salary Register from January 1965 to December 

1956 . 
W3 Staff Salary Register from 1957 to 1960 (page 2 ). 

Register of Specially trained workers (pages 2 , 3, 4 and 

5 were marked Ext. W4 series 4 in Nos.) . 
W5 Rubber factory big check roll from January 1953 to 

December 1955 (pages 8 and 9 ) . 
W6 Rubber factory workers Service Register (pages 2 and 

3 marked series 2 in Nos.) 
W7 Rubber Factory Overtime Register from 1953 July to 

1958 November ( page 65 ) . 

Register of leave with wages from 1950 to 1956 . 
W9 Rubber manufacturing book . 
W10 Staff Overtime Register from 1958 to 1960. 
W11 Rubber factory pocket check roll ( July 1958 ) . 
W12 Rubber factory cash book (page 15 ) . 
W13 Register for the issue of the foodgrains ( page 4 ). 

W14 Rubber factory labour Overtime Register. 
G. 3101 
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Dxt. W15 

W16 
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W17 


W18 
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W19 


W20 


W21 


W22 


W23 
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W24 


W25 


W26 


33 


W27 


Tea Factory Salary Register from 1957 to 1958 (page 1 ) . 
Rubber Factory sickness Benefit Register from 1956 to 

1960. 
Copy of the representation made by Sri P. Parameswaran 

Pillai to the Management. 
Copy of letter dated 15-12-1957 from the Regional Secre 

tary to the Group Manager, Valley End Group. 
Reply dated 2-1-1958 from the Manager, Valley End 

Group to the Regional Secretary . 
Copy of letter dated 7-4-1958 from the Regional Secre 

tary to the Group Manager . 
Letter dated 16-7-1958 from Sri P. K. Parameswaran 

Pillai to the Manager . 
Letter dated 4-8-1958 written by Sri Parameswaran 

Pillai to the Group Manager . 
Letter dated 13th August 1958 from the Superintendent 

to Sri Parameswaran Pillai. 
Copy of letter dated 21st August 1958 from the Regional 

Secretary to the Deputy Labour Officer, Peermade. 
Copy of letter dated 28th November 1958 from the Union 

to the Deputy Labour Officer, Peermade. 
Copy of letter dated 5th February 1959 from the Union 

to the Superintendent. 
Copy of letter dated 12-2-1959 from the Union to the 

Manager. 
Copy of letter dated 5-3-1959 from the Union to the 

Management. 
Copy of letter dated 10-3-1959 from the Union to the 

Superintendent. 
Copy of letter dated 17-3-1959 from the Union to the 

Management . 
Copy of letter dated 2-4-1959 from the Regional Secretary 

to the General Manager . 
Copy of circular dated 9th July 1958 issued by the 

Superintendent, Rubber Office, regarding employees 

on consolidated pay.. 
Valley End Tea Factory Check list from October 1958 
1. to September 1959. 
Valley End A. Division Check list from July 1958 to 

September 1958 . 
Valley End B. Division Check list from July 1958 to 

September 1958. 
Staff salary . ledger of Valley end Tea division from 

January 1954 to December 1956 . 
Staff overtime register of Valley End Tea Factory from 

January 1957 to December 1959. 
Copy of Memorandum of Settlement between the APK 

and ESUSI dated 2-11-1957. 
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W31 


W32 


W33 


W34 


3 


W35 


W36 


W37 
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Witnesses for the Management: 
EW1 

Mr. W. H. Armstrong . 
Exhibits for the Management : 
Ext. 1 Copy of letter dated 10-3-1953 sent by the Superintendent 

to Sri Parameswaran Pillai. 
E2 Reply dated 13-3-1953 received from Sri Parameswaran 

Pillai. 
E3 Check Roll and Pay list of labourers employed on 

Kuppakkayam Estate during the month of September 

1945 . 
E4 Check Roll and Pay list of labourers employed on 

Kuppakkayam Estate during the month of September 

1947 . 
E5 Check Roll and Pay list of labourers employed on 

Chennapara Estate for the month of March 1949. 
E6 Check Roll and Pay list of labourers employed on Valley 

End A. Estate for the month of January 1915 . 
E7 (Series 2 in Nos. ) Insurance premium receipts for 

September 1959 and June 1960 regarding Sri P. K. P. 

Pillai. 
E8 Rubber Factory cash book of the Kuppakkayam Estate 

from August 1956 to February 1959. 
E9 Circular letter dated 23rd January 1954 from the Group 

Manager to the Valley End and Vellani regarding 

Holiday Travelling expenses to staff. 
E10 Weather protective and bonus to Staff Register for 1957 

and 1958. 
E11 Original minutes of the Superintendent s conference dated 

29th September 1955 . 
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Kerala Gazette No. 43 dated 1st November 1960 
PART I 

GOVE NMENT OF KERALA 
Health and Labour Department (Labour ) 

NOTIFICATION 
No. L4-72181 /60-1 /HLD . 

Dated , Trivandrum , 20th October 1960 
The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between the Management ofMohan Transports , 
Puokar. nmukku , Ernakulam , and their workmen represented 
by the Motor & Engineering W rkers Union , Ernakulam received 
by Government on 15-10-1960 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947), 

By order of the Governor, 

V. V. JOSEPH , 

Secretary 
Before 
SRI K. N. KUNJUKRISHNA PILLAI, B. A., B. L. 

Industrial Tribunal, Ernakulam . 
INDUSTRIAL DISPUTE No. 36 OF 1959 

Between 

THE MNAGEMENT OF 
MOHAN TRANSPORTS, POOKARANMUKKU, ERNAKULAM 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE MOTOR AND 

ENGINEERING WORKERS UNION , ERNAKULAM . 
Representations : 
1. Mr. C.M. Ramachandıa Menon , 

Advucale , Ernasulam For the Management. 
2. Mr M. P.Menon , 
Advocate, Ernakulam For the Union . 

AWARD 
This in lustrial dispute beiween the above parties was 
referred by Government in their Order No 25779/ L1/ 59 
dated 14-5-1959 to the Industrial Tribunal, Ernakulam where it 
was registered as Industrial Dispute No. 36 of 1959. The 
Secretary , the Motor and Engineering Workers Uniun , Erna 
kuam filed his statement on 8-5-1.59 and the Management filed 
their reply statement on 27-7-1939 . WW1 was examined on 
behalt of ihe Union and EW1 was examined on behalf of the 
Management. The issues referred for adjudication are : - 

" 1. Revision of salary scales . 
2. Extra Batta to the oper.ting staff. 
3. Half holiday on Saturday for the workshop 

employees. 
4. Payment of gratuity ." 
G. 31.8 


2. Issues Nos. 1 and 2 - Revision of salary scales and extra 
batta to the operating staff: 

On behalf of the Union Mr. M. P. Menon the learned 
Advocate submitted that he is not pressing issue No. 1 and 2 
and hence I decide those issues against the Union . I will consider 
issue No. 3 . 

3. Issu • No. 3.- Half holiday on Saturday for workshop 
employees: 

The demand of the Union is that the workshop employees 
should be allowed holiday on Sat .rday afternoo is on the ground 
of difficulty of the employees to report to the c . S. I. Centre for 
medical check up and also to go to the market and make neces 
sary purchases as Sunday was observed as holiday by all. 
Mr. Menon would also convincingly argue that the employees 
could not avail the usefulness of a holiday on Sunday for the 
above purposes as Sundays are holidys for others also . To 
this Mr. Ramachandra Menon woul< submit that his client is 
prepared to give any other day as holiday instead of Sunday. I 
hasten to say that this is not a substitute. I am convince of 
the arguments of Mr. M. P. Menon regarding the necessity of 
some leisure time for these employees in order to report them 
selves to the E. S. I. Centre etc., but I feel that the employer 
should not be burdened with thi, liaoility at peeat. Tais is a 
matti-r which can be canvassed by the Union on an industry 
wide bosis in an appropriate forum and heuce I don t find my 
way to give any relies on this issue. - 
4. Issue No.4.- Payment of gratuity : 

Tie Union would claim gratuity for the employees at the 
rate of 15 days wages for each year of service on the ground 
thât similar employees get such benefits in the locality and 
elsewhere. This fact was not di puted by the Manage nent even 
though the learned Advocate on behalf of the I.Ianagement 
would cross-examine Secretary of the Uoion in the box. The 
evidence in this case is that similar employees get this benefit 
in other concerns and in some of them there is provision for 
Provident Fund benefit also . Even if similar employees are not 
afforded with this benefit , I feel the necessity of retirement 
benefits such as gratuity benefits . This demand can be resisted 
only if the e nplo er proved thathis financially unit to afford 
such benefits. In this case even though the learned Advocate 
on behalf of the Managementwould ar ,ue that the Management 
could nol afford to give gratuity to the workers , it is not proved . 
Simply vecause the Tribunal refused bouns for one year on 
account of the fact that there was no available surplus, it is not 
a circumstance to prove that the Manageinent is absolutely 
incapable of giving this benefit.. The capacity to pay bonus is 
diffe.e it from the capacity to pay gratuity . It is in evidence 
tht these employees are not provided with any beneats after 
retirement from work . Reliet after retirement is based on 
social considerations provided the employer is in a positi n to do 
so . Hence I am inclined to allow gratuity benetit to these 
employees . Every employee should get 15 days average wages 
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for each year of his service with a maximum of 15 months 
wages. In calculating wages D. A also should be taken into 
consideration . Such of those employees whose service is to be 
terminated by dismissal or discharge due to proved misconduct 
cannot claim the benefit of gratuity scheme In case any 
werker dies during service his wife and children sho ild get the 
benefit of the scheme In case he has no wile or children 
either his mother or fath r or both should get it ad hnce I 
decide the issue accordingly . In the ca : e of existing employees 
who have put in more than one year s service the scheme will 
enure them the benefit from the date of their employment. 

5. I pass this award in terms specified abuve and this will 
come in to effect from the date of publication in the Gazette. 
Ernakulam 

K. N.KUNJUKRISHNA PILLAI, 
26-1-1960 . 

Industrial Tribunal. 


APPENDIX . 
Witness examined on behalf of the Management: 
EW1 

Narayana Baliga . 
Witness examined on behalf of the Union : 
WW1. 

K. G Narayanan . 
Exhibits marked on behalf of the Mangement: 

Nil . 
Exhibitsmarked on behalf of the Union : 

Nil. 


Kerala Gazette No. 43 dated 1st November 1960 
PART I 

Health and Labour Department 

NOTIFICATION 
No. L4-69124 |60 |HLD . 

Dated , Trivandrum , 7th October 1960. 
The award of the Industrial Tribunal, Ernakulam in respect of the 
dispute between the Management of Navaratna Pharmaceutical Labora 
tories, Cochin -2, and their workmen represented by the Ernakulam District 
Chemical and Pharmaceutical Employees Association , Cochin , received 
by Government on 6-10-1960 is hereby published under Section 17 of 
the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

V. V. JOSEPH , 

Secretary . 
Before 
SRI K. N. KUNJUKRISHNA PILLAI, B.A., B.L., 

Industrial Tribunal, Ernakulam 
INDUSTRLAL DISPUTE No. 39 OF 1959 

Between 
THE MANAGING PARTNER 
NAVARATNA PHARMACEUTICAL LABORATORIES; COCHIN - II 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE ERNAKULAM DISTRICT CHEMICAL 

AND PHARMACEUTICAL EMPLOYEES ASSOCIATION , COCHIN . 
Representations: 

1. Sri D. A. Kamath, Advocate, Cochin For the Management. 
2. Sri V. Viswanatha Menon , Advocate, 
Ernakulam 

For the Association . 


AWARD 


This industrial dispute between the above parties was referred by 
Government in their Order No. 31791|L4 |59 dated 5-6-1959 to the Indus 
trial Tribunal, Ernakulam where it was registered as Industrial Dispute 
No. 39 of 1959. The Secretary of the Ernakulam District Chemical and 
Pharmaceutical Employees Association, Cochin Aled his statement on 
25-6-1959 and the Management Aled their reply on 7-7-1959 and a rejoinder 
was filed by the Secretary on 20-7-1959. The Ernakulam District Che 
mical and Pharmaceutical Employees Association examined three wit 
nesses and filed Exts. A - Y and the Management examined four wit 
nesses and filed Exts . I - LXXIV . The issues referred for adjudication 
are : 

" 1. Bonus for the years 1957 and 1958 . 
2 . Enhancement of D.A. 
3 . 

Dismissal of Sri K. Rama Baliga." 
G. 3000 
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2. The Navaratna Pharmaceutical Laboratories is a partnership concern 
and Doctors S.G. Rao, S.S.Rao, S. B. Rao and Seetha Bai are the partners . 
The latter two doctors are the son and daughter of Dr. S. S. Rao and 
Dr. S. G. Rao is the father of Dr. S. S. Rao. This firm is engaged in 
the preparation of Asavams and Arishtams and started functioning in 
the year 1926. Though started in 1926 as in the case of some other 
industries this industry also had begun its existence felt in India dur 
ing and after the second world war and a number of small establishments 
are making galenicals and processing drugs into tablets, capsules, 
ampules , etc., croped in the country . There are some well-established 
concerns in important cities like Bombay and Madras, but this concern 
is comparatively a small one and it cannot be said to be a large sized 
industry as far as this State is concerned and the pharmaceutical indus 
try has not developed very much in the State. I understand that this 
concern is diverting its attention in the processing of Ayurvedic pre 
parations of Asavams and Arishtams. It is unfortunate to find that 
while this concern is steadily strengthening to progress on the manu 
facturing sides, industrial disputes also progress and I don t find fault 
with any particular party . But it is my wish that it should be the 
endeavour of the Management as well as the workers to see that this 
industry develops in the State thereby giving avenues of employment to 
many people over and above the utility it is intended to achieve . 

3. In this case both parties adduced a number of documents in sup 
port of their respective contentions and I will refer to such of those 
documents which are relevant for this case. 
4. Issue No. 1.-- Bonus for the years 1957 and 1958 : 

The demand of the Association is that the Management should pay 
6 months basic salary as bonus for each year on the ground that the 
Management has earned enormous profits during the years and it was 
customery. But the Management would contend that the industry is in 
its infant stage and has to compete with other organised concerns and 
hence they could not earn sufficient profits as can be seen from the 
Balance Sheet and Trading Accounts . It is further contended that 
applying the principle enunciated by the Labour Appellate Tribunal there 
is no available surplus to pay as bonus. The claim on the basis of 
custom is against fact and law . From the evidence in the case I have 
to decide whether there is available surplus or not . 

5. The Management has produced Ext. LX which is the Manufactur 
ing and Profit and Loss Accounts for the year ending 31st December 
1957. They have also produced Balance - Sheet, Depreciation Statement 
and other statements regarding certain items of expenses in the way of 
clarification. Ext. LXI is the corresponding records for the years ended 
31st December, 1958. I will consider whether there is available surplus 
for the year 1957. Before calculating the available surplus if any I have to 
decide some points raised by the parties regarding certain items of 
expenses. 
6. Entertainment expenses and Trade expenses : 

In Ext. LX the Management would claim to have paid entertainment 
expenses to the extent of Rs. 10,524.53 and under trade 

expenses 
Rs. 9,040.02. Sri Viswanatha Menon on behalf of the Association would 
strongly object to this expenses on the ground that it was not an expen 
diture for buna fide trade reasons . He would bring to my notice that 
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these two items were disallowed by Industrial Tribunal for the year 
1955. On the other hand Sri D. A. Kamath on behalf of the Management 
would urge that these items of expenses were actually spent by the 
Management as they have to meet many Doctors and entertain them 
because the success or failure of the enterprise depended on the goodwill 
of prominent doctors in India in view of the keen competition in the 
market. He would also bring to my notice statements filed in this case 
in support of the expenses. Hewould also submit that in Ext.LVI Award 
regarding bonus for the year 1956 the Tribunal allowed 75 % of the 
expenses . After hearing the arguments and going through the state 
ments filed by the Management I am convinced that this concern which 
has engaged pharmaceutical preparations which has to be approved by 
the members of the medical profession and by members of the trade 
especially in a highly competed market it becomes absolutely essential to 
incur such entertainment expenses in the interest of sale. At the same 
time it has to be born out that the items of expenditure under this 
head should not unjustifiably deprive the workmen of their legitimate 
dues . In Ext . LVI Award I have stated in discussing this question 
that " In the interest of better relations with the labour and in order to 
avoid misunderstanding and heart-burning to the labour the manage 
ment should exercise a break of moderation and to achieve this object 
I disallow 25 % of the expense under Entertainment Expenses" thus allow 
ing 15 of the expenses for the year . After giving further consideration in 
the matter I accept the figure allowed by the income tax authorities as 
seen from Ext .. LXX which is the assessment order for the year. Here 
the income tax authorities disallowed 1/3 of the claim and hence I also 
disallow 1/3 of the claim under the item . 

7. Another item of expenses attacked by the Association is the Travel 
ling Expenses which comes to Rs. 61,727.06. In support of this item 
also the Management has filed a statement in which the amount is distri 
buted under different items as incurred by 14 persons who were engaged 
in the propagation of business. It is also seen that the partners and 
their agents had to travel different parts of the country in connection 
with the trade. After hearing the arguments I am inclined to accept 
the principle laid down by the Income Tax authorities. They have dis 
allowed 1/4 of the expenses incurred by the partners on the ground that 
it relates to food allowance for them which they have to spent even if 
there was no travelling . 

8 . An amount equal to Rs. 10,120.66 under Rent is vehementaly op 
posed by Mr. Viswanatha Menon on the ground that the building belongs 
to one of the partners and the rate of rent is highly excessive . It is 
further attacked on the ground that even though repairs of the rented 
building will have to be made by the owners, the firm has charged with 
the repairing expenses also . Mr. Kammath on behalf of the Management 
would argue that the demand for buildings in Cochin is very high and 
the rent charged is moderate and the repairs are done to suit the con 
venience of the firm by the firm itself for which the owners are not liable . 
I am not in a position to fix the fair rent nor is it my duty also here. 
It is no sin for one of the partners to rent out their building to the firm 
in which owner is also one of the partners and I don t want to interfere. 

9. Mr. Viswanatha Menon would question the claim of the Manage 
ment regarding the return on capital at the rate of 9 per cent per annum 
and would argue that not more than 6 per cent can be allowed. In 


4 


claiming 9 per cent Dr. S. B. Rao as EW4 would say that "My industry 
is a small industry and a partnership concern . The risk and liability 
is much more for such firms and is not restricted to the capital invested 
as in the case of joint stock companies. Further the very nature of the 
business had become so competitive that the establishment of each foreign 
firms in this country were able to make similar preparations like ours 
at a very competitive rates. Further we are working here in a vast 
shrinking market because of the health and service being nationalised 
gradually by the introduction of legislations like Employees State 
Insurance Act. A considerable section of the business of our medicines 
being covered by the Act are lost to us especially in big cities like 
Bombay. In addition to this the State is trying to enforce its various 
enactments like Drugs Act with greater force on even small scale manu 
facturers with greater tempo. All these facts lead to a situation where 
the risk of capital is far greater especially on small proprietary firms. 
In addition to this all the products on which considerable propaganda is 
done did not catch the market. Thus there is considerable waste. These 
are the reasons why I have claimed 9 per cent on capital investment." 
At this juncture Mr. Kammath, the learned Advocate would bring to my 
notice the decision of Sri J. A. Baxi, Industrial Tribunal, Bombay reported 
in LC.R. 1960 page 460. It is held : " The next prior charge is the return 
on invested capital. There is no dispute about the figure of the invested 
capital as shown in the balance sheet. But the dispute is as to what 
return should be allowed on it. Shri Gole suggested 6 per cent return . 
But this is a partnership concern and the partners are exposed to an 
increased risk than the shareholders of a limited Company. In a limited 
Company the only risk to which the shareholders are exposed is the risk 
of the loss of the capital invested by them and there is no further liability 
on them . In the case of a partnership concern however in the event of 
loss not only the partnership assets are liable, but the partners are per 
sonally liable for the debts of the firm and their personal property is 
liable to be seized for payment of the firm s debts. Employers who take 
this risk in conducting an industry should be allowed a higher return on 
the capital invested by them . In my opinion 9 per cent return on the 
capital should be a fair return ." Mr. Kammath also relied on the deci 
sion of Supreme Court reported in 1958 I L.LJ. 770. In this case the 
Supreme Court allowed a higher return than 6 per cent in the case of 
Tea Estates on the ground that the industry was exposed to higher risk . 
No doubt the reasons advanced by the Hon. Judge of Industrial Tribunal, 
Bombay are convincing and applicable in this case. 

10. Another compelling reason to allow a high return to such partner 
ship firms is the necessity to encourage well-intentioned persons to start 
industry peculiarly in this state which needs starting of medium - sized 
industries by competent and technical persons. Such enterprises would 
not only augment production of necessary commodities but would open 
avenues of employment potentialities to hundreds of educated unemployed 
persons in this state. Hence it is absolutely necessary to give legitimate 
and reasonable encouragement and impetus to competent and technical 
men engaged in pharmaceutical industry which faces serious competition 
in the market both internal and external. Further it is in evidence that 
partners borrow money to run the Laboratory and pay high rate of 
interest and the profit is ploughed back in the industry . Thus in the 
peculiar circumstances of this industry and the facts of this case I don t 
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hesitate to allow 9 per cent return on the capital invested knowing fully 
well that this rate is normally a high rate allowed by me. Regarding 
the share capital there is no dispute between the parties. 

11. Car Repair . - Though this item is not seriously questioned by the 
Association I accept the decision of the Income Tax authorities and dis 
allow 113 of the expenses. 

12. Income-tax. - The claim of the management is that income-tax at 
the rate of 7 annas at the rupee has to be allowed . The same demand 
was made by the Management while the bonus for 1956 was pending 
before me. I took the view that the firm is entitled to claim tax paid 
by the firm repelling the demand of the Management that the income- tax 
of the partners also should be allowed . Mr. Kammath drew my attention 
to a decision of High Court in O. P. No. 850 of 1958. This O. P. arose 
on an Award of mine between Malabar Plywood Works , Feroke and its 
workmen in Industrial Dispute No. 47 of 1957. In this case also I took 
the view that the amount to be deducted under tax was the tax payable 
by the firm as such and not the tax payable by the partners. But in 
the above mentioned O. P. Their Lordships of the High Court decided 
otherwise . Hence I hold that the tax of the partners on the income 
derived from the firm is a prior charge which has to be deducted and this 
comes to Rs. 5,400 including the tax to be paid by the firm . 

13. Another item of expense questioned by the Association is the 
remuneration claimed by Doctors S. S. Rao and S. B. Rao. It has to be 
stated that two partners have not claimed any remuneration . It is argued 
that the remuneration claimed is very excessive. The same contentions 
were raised in Industrial Dispute No. 113 of 1957 and I have discussed 
that matter in Ext. LVI Award. It is in return for the service done by 
the partners to the firm and no hard and fast rule can be applied in 
fixing the remuneration . The two active persons are highly qualified 
men who devote their attention and technical skill to this concern . Hence 
it would be presumptuous on my part to fix a salary for them and have 
to allow the claim . This is also allowed by the Income Tax authorities. 
Thus I calculate the available surplus for 1957 as follows : 

Rs. 
Profit as per Profit and Loss Account 

58,167.84 
Ada 
( 1 ) Depreciation 

8,777.20 
( 2 ) Bonus paid for 1955 debited in 1957 

10,955.70 
( 3 ) Personal expenses in T. A. as disallowed by 
Income Tax authorities as 114 

2,479.00 
( 4 ) Entertainment expenses as disallowed by 
Income Tax authorities by 1/3 

3,508.00 
(5 ) Car repair expenses disallowed by Income Tax 
authorities by 113 

3,127.00 


Total 


87,014.74 


Deduct 

( 1 ) Depreciation allowed 
( 2 ) Return on capital of Rs. 33,086 at 9 per cent 


13,463.86 
29,977.24 
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( 3 ) Income Tax by firm and partners on share 

income from firm 
( 4 ) Salary to Partners 


5,400.00 
25,000.00 


Total 


73,841.10 


14. The available surplus comes to Rs. 13,173.64 . The monthly wage 
bill as admitted is about Rs. 2,900. I am inclined to give more than 
50 per cent of the available surplus to the workers as I have allowed 
almost all expenses incurred by the Management, sanctioned a reasonable 
return to the capital, and accepted the demand of the partners towards 
their allowances which seems to me fair . Hence from the available sur 
plus the workers should get more than 50 per cent as bonus. Calculating 
this the workers should be given 3 months basic salary as bonus for the 
year 1957. 


15. Basing on my findings I calculate the available surplus for the 
year 1958 as follows : 

Rs. np . 
Profit as per Profit and Loss Account 

52,186.36 
Ada 
( 1 ) Depreciation allowance 

9,058.85 
( 2 ) Personal expenses of partners under T.A. 
disallowed by Income Tax authorities by 1/4 

2,298.30 
( 3 ) Repairing expenses disallowed by Income Tax 
authorities 

7,904.00 
( 4 ) Car expenses disallowed by Income Tax 
authorities by 113 

3,960.00 
(5 ) Entertainment expenses as disallowed by 
Income Tax authorities 

3,597.00 


Total 


79,304.51 


Deduct 
( 1 ) Depreciation allowance 

10,672.16 
( 2 ) Return on capital of Rs. 3,42,049 at 9 % 

30,784.41 
( 3 ) Income Tax by firm and partners on income 
from firm 

8,800.00 
(4 ) Salary to partners 

25,000.00 
Total 

75.256.57 
16. Thus the available surplus comes to Rs. 4,047.49. The monthly 
wage bill for 1958 comes to about Rs. 3,000 . Hence bonus at the rate 
of one months basic salary has to be given to the workers for the 
year 1958 leaving only a small amount for the Management. This is 
inevitable . 

17. The Management should pay the bonus within one month from 
the date of publication of this Award in the Gazette . 

18. Issue No. 2.- Enhancement of D.A. 


The demand of the Union is that D.A. should be enhanced as men 
tioned in their statement. But the Management would contend that 
D.A. has fixed in Ext . B Award in 1957 and there is no change in 
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the circumstances . Any enhancement of D.A. would give more lability 
to the concern and the concern may not be able to continue. 

19. In considering the question of D.A. it has to be pointed out that 
in medium - sized industries D.A. has to be considered only with reference 
to wages. So long as there is no demand to link D.A. with cost of 
living index it is not fair to either party to fix the D.A. independently 
of the wages. It is pointed out that the wages and salary of the ernplo 
yees were enhanced in Ext. B Award and that is working, satisfactorily 
now . Ext. B Award provides wages and D.A. and hence taking D.A. 
out of the context and considering it will not be practicable. Hence 
on the contentions put forward by the Management I hold that there is 
no necessity for increase of D.A. at present and decide this issue accord 
ingly . 
20. Issue No. 3. - Dismissal of Sri K. Rama Baliga : 

Sri K. Rama Baliga was an employee under the Management of the 
Navaratna Phamaceutical Laboratories (N.P.L.) . On 3-4-1959 he was 
served with a notice which is marked as Ext. XX asking him to report to the 
Fort Cochin Depot at 9.30 a.m. to answer certain charges levelled against 
him . The enquiry could not be held on that day as Sri Rama Ballga 
(who would be mentioned as Ex . employee hereinafter ) was not pre 
sent. Another notice was issued to him on the very same date that the 
enquiry could not be conducted as the ex - employee was not present 
and hence it was adjourned to the next day at 11.30 a.m., and he was 
asked to be present for the enquiry. The ex -employee did receive both 
notices. On that day also the ex -employee was not present. Neverthe 
less the enquiry was conducted and Ext. XVII is the enquiry proceed 
ings dated 4-4-1959. By Ext. XVI notice dated 4-4-1959 the ex -employee 
was dismissed by the Management on the ground that the charges levelled 
against him were proved. This action of the Management was questioned 
by the Association in which the ex - employee was the Vice-President and 
on the failure of the conciliation attempts this matter also was referred 
for adjudication . 
21. Before entering into the facts of the case it is desirable to lay 

it is 
down the scope of the present adjudication on the basis of the rulings 
of the authorities. No doubt the law on this matter is well settled . It 
was first laid down by the Labour Appellate Tribunal in the Buckingham 
Carnatic Mills case reported in 1951 II L.L.J. 314. The principles laid 
down by the Labour Appellate Tribunal were broadly approved by the 
subsequent decisions of the Supreme Court in a number of decisions 
reported in 1953 II L.L.J. 321, 1955 I L.L.J. 314, 1957 I L.L.J, 17 , 1958 
I L.L.J. 247, 1958 I L.L.J. 260, 1959 I L.L.J. 285. There are other deci 
sions as well. In 1959 I L.L.J. 285 the Supreme Court laid down that 
industrial tribunals will interfere in a case of dismissal or discharge in 
case the action of the Management comes under any of the follo :ving ex 
ceptions: 

" ( 1) when there is want of good faith , 
(ii ) when there is victimization or unfair labour practice, 
(ili ) when the management has been guilty of a basic error or 

violation of a principle of natural justice, and 
(Iv) when on the materials the finding is completely leaselegg or 

perverse." 
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22. Having this in mind I will examine the evidence in this case. The 
burden is on the Association that the action of the Management is 
attracted by one and other of the four exceptions. Sri V. Viswanatha 
Menon on behalf of the Association would forcibly argue that the action 
of this Management in dismissing the ex- employee is attracted by all 
the exceptions mentioned above. At the outset he would argue that no 
charge-sheet was framed against him and his explanations were not called 
for before the enquiry and hence he had no opportunity to explain the 
charges. He would rely on Ext. XX notice to prove that this notice 
which has to be construed as a charge did not reveal any charges against 
him . At the first sight it may seem that Ext. XX notice did not make 
mention of charges levelled against the ex - employee . But Sri Kanath 
on behalf of the Management would argue that Ext. XX is a notice fixing 
the date and time to the enquiry and Ext. XX notice also 
made mention of various charges levelled against him by previous inti 
mations and which were conveyed to him as per the several letters of 
the Management. It is correct to say that the culprit should be made 
to understand what are the charges made against him before convict 
ing him . It is necessary because the culprit should be in a position to 
explain his conduct in defence of the charges and for that he should be 
made to understand the charges against him . This is based on the prin 
ciple that a man should not be condemned for acts of which he was not 
informed . The question is whether the Management has violated this 
principle in this case. To decide this the answer should come from the 
ex - employee himself. That is to say , whether the ex - employee has stated 
in reply to Ext. XX notice that he did not know for what charge he was 
asked to explain and to be present in the enquiry . If the ex -employee 
did not definitely know the charges against him he would have immedi 
ately written to the Management why he was asked to appear before 
the enquiry officer at 11.30 a.m., on 3-4-1959 . There is no such reply . 
It cannot be said that this ex- employee is illiterate or ignorant because 
in his correspondence with the Management beginning from 4th October, 
1955 till 4th April 1959 which is marked as Ext. G. series this ex -employee 
has not spared the Management in replying to every word uttered by 
the Management and it can be easily seen he would argue with the 
Management like a legally trained person . The ex -employee is a very 
shrewd man and it cannot be presumed that his failure to reply to the 
Management for clarification of charges was due to either ignorance or 
illeteracy or inadvertence. So it is clear to me that the ex- employee was 
well aware of the charges levelled against him when he received Ext. XX 
and it is clearly stated in Ext. XX notice that various charges levelled 
against him were conveyed to him as per the several letters of the 
Management. In this connection it has to be pointed out that a charge 
of this nature is fundamentally different from a charge in a criminal 
case in that in the former case no formal charge- sheet is called for. 
So the argument that the ex -employee was not aware of the charges 
levelled against him cannot stand. The next point argued by Mr. Menon 
is that the ex- employee could not be present for the domestic enquiry 
on valid reasons in that he was not well from the afternoon of 26-3-1959 
and that he had applied for leave and extension of leave till 4th and the 
enquiry was held in his absence and he was not bound by the proceedings 
of the enquiry. It is true that the ex- employee applied for leave on 
26-8-1959 on the ground that he was suffering from fever and Rheumatic 


pain in the joints and hence he was not in a position to attend his duty 
from the afternoon of that date. This is marked Ext. XXXII. To this 
letter the Management wrote on the very same date a reply which is 
marked Ext. XXXI. In Ext. XXXI reply the Management drew the atten 
tion of the ex -employee that his application for leave could not be allowed 
as the reason stated therein is only make belief in order to flout authority 
as the Management had sent two employees to the depot where the ex 
employee was working to check the stock . The immediate purpose of 
taking leave was to avoid checking in his presence. It is also pointed out 
in the letter that even in spite of the instructions of the Management 
to the employees in general and ex -employee in particular that leave 
applications should not ordinarily be sent through messengers on the 
date of availing leave, he has entrusted the leave letter to one of the 
employee who went to the depot at that time. The Management has 
also questioned the bona fides of the leave application and rejected it 
and the ex - employee was called upon to show cause why disciplinary 
action should not be taken against him for absenting, without leave. To 
this Ext. XXXI letter the ex- employee has written Ext . XXIX reply in 
which he has attempted to justify his action in handing over the key 
of the depot and leave letter on 26th to the employees who went there 
for checking. Regarding his alleged sickness from the afternoon of 26th 
he has stated that his Doctor has advised him to remain at the Maharaja s 
Hospital at Palluruthy for a week more , but could not do so as there 
was nobody else to look after him in the hospital and hence he was 
laid up at home and undergoing treatment and he wanted leave from 
30th March till 4th April, 1959 as required by this Doctor Sri V. M. Joseph . 
In Ext. XXIX the ex - employee enclosed a medical certificate from Dr. 
V. M. Joseph about which I will have occasion to mention afterwards. 
Ext. XXVIII is the reply to this requisition . By this letter the Manage 
ment asked him to produce a medical certificate to show that he was 
under treatment and unless the certificate is produced he is warned that 
he would be responsible for the consequences. In this letter Dr. S.S. Rao 
has also stated that he and many others had seen him walking as usual 
in the road and later sitting in a shop . far away from his house and 
hence he has prima facie believed that he was not laid up. It is an 
admitted fact that the ex -employee did not produce a certificate as 
demanded by the Management for granting a leave from 26th afternoon 
till 4th April. It is also clear from Ext. XXVIII reply dated 27-3-1959 
from the Management that his application for leave till 28th was not 
sanctioned . It is also evident from this letter that the application for 
extension of leave till 4th was not sanctioned as a medical certificate 
was not produced . The ex-employee admittedly received the original 
of Ext. XXVIII reply dated 27-3-1959. That is to say on 27-3-1959 the 
ex -employee knew that his application for leave from 26th ifternoon 
till 28th was not sanctioned and he further knew that his application for 
extension of leave till 4th was not sanctioned by the Management and 
he was further informed that disciplinary action would be taken against 
him if he did not join duty immediately . Under the circumstances the 
only course open to any employee was either to produce a medical certi 
ficate to substantiate the ground of leave or to intimate the Manage 
ment that he may be allowed some times to produce the certificate and 
request for postponement of enquiry or to be present for the enquiry . 

G.3000 
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So the failure to participate in the domestic enquiry which began on 3rd 
but adjourned to 4th was not due to the Management s fault and the ex 
employee had voluntarily took up the liability . After having concluded 
from the evidence that the ex -employee was alone responsible for non 
participation in the domestic enquiry how can he contend that the 
enquiry was conducted in his absence and it was not binding on him ? Any 
Management which has issued a notice for a domestic enquiry could not be 
blamed if the enquiry was conducted in the absence of the culprit when 

Here Mr. 
the culprit deliberately absented himself from the enquiry . 
Kamath would pose a question for my decision . If a worker against 
whom charges were alleged was asked to participate in a domestic enquiry 
and he refuses to present and defend his case , whether he can question 
the procedure adopted by the enquiry officer in the domestic enquiry. 
The answer is that the enquiry officer should observe the principles of 
natural justice and take as much evidence as deems fit for him to find out 
the truth in his own way . No hard and fast rules are prescribed for domostic 
enquiries and the enquiry officer should discharge his duty in a bona fide 
and fair way. The aggrieved party cannot question the procedure ,on 
the ground that he was not given an opportunity to defend his case or 
such and such witnesses were not examined or that witnesses examined 
were interested in the Management or that the enquiry officer was 
actuated with malafides. If the ex -employee failed to avail himself of 
the opportunity offered to him to examine any witness on his side or 
to cross -examine the witness on Management s side he has to thank 
himself and take the consequences. He cannot be heard to content to 
say that opportunity was not given to him or that Management did 
not examine proper witnesses. Thus the argument so forcibly advanced 
that opportunity was not given to the ex - employee cannot stand the 
test of evidence and reason . 

23. In this connection my attention was drawn to Ext. XXXIII in 
which the Management had drawn the attention of this ex -employee 
that he should not repeat the habit of sending leave applications through 
messengers and as far as possible applications of leave should be pre 
sented sufficiently early and sanctions should be obtained . This instruc 
tion was in reply to a leave application by the ex -employee dated 24th 
March , 1959 by which he wanted leave to meet his Advocate in connec 
tion with his domestic affair and sent the application by a messenger. 
Mr. Kamath would point out that the application for leave of 26th 
was sent through an employee by the ex- employee while he was working 
in the Fort Cochin depot against the instructions contained in Ext. XXXIII. 
Mr. Viswanatha Menon would argue that the certificate issued by Dr. 
V. M. Joseph which is marked as Ext. I was sent to the Management 
on 25th March and that would have been sufficient to sanction the leave 
from 26th March to 4th April. But it has to be pointed out that though 
certificate narrates the state of affairs prior to 22-3-1959 and the doctor 
advised him not to leave the station for one month it is clear from the 
certificate that the doctor did not say that the ex - employee was laid up 
after 22-3-1959. It is also in evidence that he attended work after 
22-3-1959 . Another point of attack against the enquiry was that of the 
five witnesses examined four of them were the employees of the con 
cern . 

This is not a serious irregularity because when misconduct in the 
discharge of the duties in the concern was the subject matter of the 
enquiry ordinarily employees alone could be available as witnesses and 
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the only point in which I am concerned is whether the deposition of 
the witnesses were such as to warrant a view taken by the enquiry officer . 

24. In this connection I will examine another argument advanced on 
behalf of the Union that the findings of the enquiry officers are not 
supported by the evidence as adduced in the enquiry. The copy of the 
findings of the enquiry officer is marked as Ext. XVII and the enquiry 
proceedings are marked as Ext . XVII( A ) . A careful reading of Ext. 
XVII ( A ) proceedings will show that the findings regarding misconduct 
in that the ex - employee refused to pack the bottles in the Fort Cochin 
depot and in that negligence in not bringing to the notice of the Manage 
ment that the labels on some of the bottles stocked in the Fort Cochin 
depot were not in tact are proved by the evidence. Regarding the 
other misconduct mentioned in the order of dismissal dated 4-1-1959 as 
submitted by Mr. Kamath it was not necessary to have any enquiry 
because the absence from duty from 26th March , 1959 till 4-4-1959 was 
clearly proved by the letters of the ex -employee mentioned in the above 
paragraphs. That is say even in spite of the fact that the leave applied 
for was refused in the absence of medical certificate and that no medi 
cal certificate was produced by the ex -employee would show that he 
absented from duty without leave. As I have mentioned above the ex 
employee after having known that his leave was refused for want of 
medical certificate did not attempt to produce medical certificate or 
intimate the Management that he would produce necessary certificate , 
but relied on Ext. I certificate which was absolutely useless to prove 
that he was bed - ridden from 26-3-1959 . 

25. The fourth misconduct mentioned in the dismissal order is failure 
to report for duty at the Salem depot in spite of repeated letters by 
the Management.. As pointed out in the report of the enquiry officer in 
Ext. XVII this was not a subject matter of the enquiry held on 4th . But 
this also was proved beyond doubt as found by the enquiry officer. Even 
if this particular misconduct was not the subject matter of the enquiry 
this will not vitiate the action taken by the Management since the 
proved misconduct is sufficient to warrant the dismissal of the enquiry 
officer so feels on an impartial and fair assessment of the evidence. On 
this question Mr. Kamath would rely on a decision of the High Court, 
Madhya Pradesh reported in 1960 I LL.J. 333. In this case the employee 
was dismissed for four proved misconduct, but the dismissal order men 
tioned additional charge which was not subject matter of show -cause notice 
or domestic enquiry . Negativing the contention that the order of dismissal 
was invalidated by introduction of additional charge in the dismissal 
order it is held that " in view of the fact that the punishing authority 
had considered the four charges to be sufficient for giving the punishment 
of dismissal by issuing the show -cause notice of the proposed punishi 
ment, the additional charge mentioned in the final order of dismissal 
could not be considered to be basis of the order . In this view failure to 
give notice of proposed action with respect to additional charge could 
not invalidate order of dismissal". Hence even though all the four items 
of proved misconduct mentioned in the order against the ex -employee were 
not subject matter of the enquiry the impugnant action taken by the 
Management cannot be questioned inasmuchas at least some of the 
misconducts have been proved by the evidence. 

26. Another ground of attack against the finding of the enquiry officer 
is that he was prejudiced against the ex-employee on the basis of the 
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letter written by Dr. S. B. Rao on 23rd March , 1959. This letter dated 
23rd March , 1959 was sent to the ex - employee in reply to the letter 
sent by the latter on 18-3-1959. Again this letter was in reply to a 
letter sent by the Management on 16-3-1959 which was in reply to a 
letter by Management on 9th March , 1959 and thus it goes on . So it 
is not possible to arrive at the correct mental attitude of the writers 
of these letters by reading one or two letters alone. As I have stated 
above the Management and this ex- employee began to correspond with 
each other from 4th October, 1955 and by reading the whole correspondence 
it seems to me that the cordial relationship of employer -employee is 
not maintained, but the relationship seems to me of two strangers fight- .. 
ing with each other. The Management wanted this ex -employee to 
take charge at the Salem depot on 1st April, 1959 and when Dr. S. B. Rao 
apprehended that the ex -employee is trying to disobey the order by 
putting forth extraneous contentions and grounds according to him he, 
Dr. S. B. Rao , apprehended that the ex -employee was evading the issue 
and wrote the letter dated 23rd March, 1959 and it would have been 
better if the doctor has used some soft language in the reply . But this 
does not conclude that he was prejudiced against the ex -employee . 

27. Another contention advanced by the Association is that the 
Management is actuated with a spirit of victimisation not only against 
this ex -employee but all those employees who were engaged in the 
trade union activities. On this question Mr. Viswanatha Menon would 
argue elaborately . Before entering into the evidence I have to state that 
an active trade union worker cannot flout the authority of the Manage 
ment by disobeying the lawful and reasonable orders of the Management 
and if any action is taken against proved misconduct it should not be 
heard to say that it was a case of victimisation . Active trade unionists 
who are in the employment of Management should be more careful in 
their behaviour towards Management and in maintaining discipline in 
any concern . I expect a higher standard of discipline and decency in 
the case of active trade unionists than in the case of others engaged 
in an industry. It is useful to note the view expressed by the Labour 
Court, Coimbatore on a similar question as reported in 1960 I L.L.J. 
672. It is held : " the fact that the concerned workman is a union official 
could not entitle him to claim any special or higher privilege which 
an ordinary worker would not be otherwise entitled to because an emplo 
yee is an active worker of a trade union, it does not mean that he 
stands on any such privileged position as to cast to wind his normal 
duties and obligations as an employee towards his employer . As a matter 
of fact the work and behaviour of such a person should be such as 
to set an example for other workers for emulation " . Having these 
principles in mind I will examine the question whether it was a case 
of victimisation or not. 

28. Victimisation is a mental attitude which has to be gathered from 
proved circumstances. It is true that the relationship of this ex -employee 
and the Management was far from satisfactory from 1955. Instances 
are numerous that not a day passed without some hitch between Sri 
Rama Baliga and the partners. I have to find out who is at fault. As 
I have pointed out Ext. G series is in the form of a book containing the 
correspondence between Rama Baliga and Doctors S. B. Rao and S. S. Rao 
covering over hundreds of pages from 4th October, 1955 to 4th April, 1959. 
As an example I notice a letter from Dr. S. B. Rao to the ex- employee dated 
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25th February, 1959 by which the sender of the letter directed the ex 
employee to pack the bottles in straw and keep them in packing cases, 
This letter gave rise to a long correspondence ending with a letter dated 9 
23rd March , 1959 by Dr. S. B. Rao in which he has stated in the last 
sentence that "we are not prepared to entertain any further correspond 
ence from you in this connection because already much time has been 
wasted in this fruitless correspondence ." In this connection it has to be 
pointed out that wrong labelling in the bottles containing products will 
lead to disastrous consequences to purchasers of medicines and to the 
concern . A reading of these 9 letters between the parties will show 
that after all the Management wanted the ex - employee to pack the 
bottles in straw and keep them , to which the ex - employee questioned tne 
propriety of the direction , the accommodation of the depot, the conveni. 
ence of the worker and the statements contained in the affidavits filed by 
the parties before the Industrial Tribunal before whom an adjudication 
was pending etc. This I have stated as an incident to show that when 
ever the Management asked the ex- employee to do a reasonable work 
that is immediately questioned and correspondence started and continued 
indefinitely till at last Management becomes tired and stopped and on 
the heals of this some other issue will arise and hence a very unhappy 
state of affairs is perceived from the correspondence and prevailed in the 
concern regarding the relationship of the ex - employee and the Manage 
ment. It is an unhappy surprise for me that there are 5 awards of 
Industrial Tribunals and one decision of the High Court on a writ applica 
tion regarding dispute which arose on account of the unhappy relations 
between the Management and this employee. Ext. LVII award was on 
the basis of Section 33A application filed by this ex -employee. Ext. LVIII 
award was based on some disputes one of which was the transfer of 
this ex -employee to the Fort Cochin Depot. In deciding that issue it was 
held by the Industrial Tribunal that the transfer was not due to victi 
misation as contended by the ex - employee and it is the right of the 
Management to transfer . This decision was on 27-11-1957 . Ext. LVI 
award was regarding the dismissal of 3 workers on the ground of victt 
misation and the finding of the Tribunal was that the dismissal is justi 
fied . During the pendency of this dispute the ex -employee preferred 
a complaint under Section 33A on the ground that some wages were with 
held due to the victimisation of the Management. That complaint was also 
dismissed. During the pendency of another dispute this ex-employee 
prefer a complaint under Section 33A in which he has questioned the 
right of the Management in intending to transfer him to Salem depot. 
This complaint was also dismissed on 17-2-1959 . It is true that he was 
the Vice President of the Union and takes active part not in the further 
ance of the legitimate activities of the Union , but in promoting litiga 
tion between the Management and the workers. I have carefully read 
through the correspondence contained in Ext. G book and also Ext. XI 
deposition given by this ex -employee in O. S. No. 23 of 1952 pending 
before the Munsiff Court, Cochin and Ext. XIII a copy of the deposition 
by this man before the Industrial Tribunal No. II, Ernakulam and also 
Ext . XII and other relevant documents produced in this case and I 
have no hesitation to say that this ex - employee has victimised the 
Management and there is absolutely no foundation in the allegation that 
the dismissal was due to the victimisation of the Management. Probably 
the severe headache given to the Management by this employee in 
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fighting against the Management unreasonably in every inch may be in 
the mind of the Management, but the misconduct is thoroughly proved and 
hence there is no substance in the allegation that it was a case of victi 
misation . 

29. On carefully reading Ext. G book being the copies of correspond 
ence from 1955 to April, 1959, I am extremely pained to note one 
extraordinary feature. Whenever the Management asked the ex 
employee to do a reasonable thing he would , without giving a straight 
answer and obeying the direction , try to subvert the authority of the 
Management by questioning the premises of the authority .by attempting 
to drag in extraneous matter to which if Management succumbed, it 
would be impossible for the Management to proceed further in maintain 
ing discipline. As an example on 25-2-1959 the Management directed 
this man to pack the bottles in straw and keep thern in packing cases. 
This reasonable direction by the Management opened the gateway for a 
number of letters in some of which the ex -employee questioned the right 
and propriety of the Management to ask him to do the work , the want 
of accommodation of spaces where bottles were stored and thereby 
relying on the affidavit given by the Management in some adjudication 
then pending having perhaps with the object that he was not entrusted 
with the work or that there was no sufficient staff, or that the space where 
bottles were stored was not sufficiently large enough. It would seem that 
the ex - employee would drag in many extraneous matters which if esta 
blished would make the Management impossible to proceed further with 
the direction of packing the bottles. All the while he would not say 
whether he would do or do not do it. Another example of this attitude is 
seen when he was served with the Intimation that he should be ready to 
go to Salem during the 1st week of April, 1959. The intimation was 
given in January. To this he did not reply in either way. Immediately 
he would hasten to go to court and file a petition under Section 33A . Then 
he would run up to a Doctor to try to get a certificate of iilness . He 
would not care to send a reply to his master as any ordinary worker 
would do . If he succeeded in the Section 33A application and in getting 
a reasonable certificate he thinks he would succeed in subverting the 
authority which had transferred him by establishing that the authority 
had no right to transfer him or that his condition is such that he should 
ever remain at Cochin . All the while he would not say whether he 
would go or not to Salem . Similarly when he was asked to produce 
medical certificate to show that he was completely bed -ridden from 26th 
March , without saying whether he would be able to produce the certificate 
or not he would send a certificate Ext. I which was obtained for some 
other purpose and which did not say that he was bed-ridden from 26th 
March . This is probably with the object that if it was accepted it 
would cut in both ways thereby preventing the authority to take any 
action either for absence without leave or to escape from the responsi 
bility of absenting from domestic enquiry . I don t propose to exhaust 
similar examples. Thus it is clear that the ways and behaviours of 
this man are dubious and I am compelled to say that if the Management 
succumbed it would have become impossible to maintain discipline in 
the factory . Hence it seems to me that he was having a kind of cold 
war against the Management. 

30. About the domestic enquiry it was proper , there is no violation 
of principles of natural justice , the view taken by the Management is 
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a possible view and there is no want of good faith on the part of the 
Management and the Management was not actuated with a spirit of victi. 
misation or unfair labour practice. 

31. Before concluding my finding on this issue I have to revert to one 
aspect i.e., whether the transfer was justifiably one or not because this 
misconduct was not a subject matter of the enquiry. It was contended 
by the Management and forcibly argued by their learned advocate that on 
account of the integration of States the necessity to open a depot in 
Madras State arose. My attention was drawn to Ext. XLVI, XLVII , 
XLVIII , XLI and XXVII . Ext. XLVI is a letter from one partner of the 
firm to the Secretary of the Board of Revenue, Madras in which the 
partner has enquired whether import permit would be required to import 
Asavams and Arishtams from Kerala State. This is replied by Ext. XLVII 
dated 2-7-1958 by which the Board of Revenue informed the Management 
that under "Spirituous Preparations ( Inter -State Trade and Commerce ) 
Control-Rules, 1956 the party has to take import licence for each item 
of the import of Asavams and Arishtams from places outside the Madras 
State. There was a depot at Fort Cochin which formed part and parcel of 
Kerala State after 1-11-1956 . So under the circumstances the Manage 
ment thought it is better to start a depot at Salem in Madras State for 
efficient sale of the medicine manufactured by them . Accordingly they 
have decided to open a depot at Salem in Madras State for the purpose 
of the efficient sale of the products. Thus the necessity arose to start a 
depot outside the Kerala State on account of the integration of States 
and subsequent enactments. Probably the Management decided to open 
a depot at Salem . On 12th January , 1959 Sri Rama Baliga was informed 
that he would be transferred to Salem by 1st of April, 1959 and he should 
be ready for that. This letter is marked Ext. XLI. To this the ex 
employee did not make any reply , in either way to the Management. 
But what he did was to prefer a complaint under Section 33A before 
the Industrial Tribunal as some other disputes were pending for adjudi 
cation . At this juncture I have to point out that if there was genuine 
difficulty to go to Salem what the ex -employee ought to do was to 
inform the Management about his difficulties. But he rushes to the 
court and I do not say that this action is illegal but unusual and it 
shows the mental attitude of the ex -employee . The complaint pre 
ferred under Section 33A was dismissed and the award was sent to 
Government on 17-2-1959. The Management on 16th March , 1959 wrote 
another letter intimating the ex-employee that all arrangements have been 
made and the import permit has been obtained and hence the depot at 
Salem should be started on 1st week of April, and hence he should report 
for duty . This is Ext. XXXVII. Towards the lastparagraph of that letter 
the Management has stated that " we have made arrangements for free 
residential quarters for you as in the meantime." It has to be mentioned 
that this transfer does not decrease the remuneration of the ex -employee. 
To this letter the ex -employee has sent a reply on 18th March, in which 
he has stated that he would submit his .grievances regarding transfer 
after the publication of the award in Industrial Dispute No. 5 of 1959. 
Even at this stage the ex -employee would not put forth his grievances 
before the Management. On 23rd also the Management reminded him 
about the transfer . The letter is marked Ext. XXXV . To this the 

on 25-3-1959 stating his inability as he was suffering from 
Rheumatic arthritis . Along with the letter he has sent a medical 
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certificate by Dr. V. M. Joseph which is marked Ext. I. This is pro 
bably after the publication of the award in I.D. No. 5 of 1959 regarding 
his complaint questioning the transfer . Dr. S. S. Rao who was one of 
the partners of the firm took strong objection to the correctness of 
Ext. I certificate and wrote to the ex - employee saying that what he 
stated in Ext. I certificate was not true. Mr. Kamath would also argue 
on the basis of some books on Rheumatic arthritis questioning the 
veracity of the statement containing in Ext . I. Dr. S. S. Rao is also a 
highly qualified doctor having more experience who may be entitled to 
question Ext. I certificate. But between Ext. I certificate issued by 
Dr. V. M. Joseph and the deposition of Dr. S. S. Rao before me I am not 
in a position to say one way or other nor am I competent to do so . 
But there is one strong circumstance which compels me to doubt the 
bona fide of the ex - employee when he relied on Ext. I certificate to say 
that due to disease he could not go to Salem . Ext. I certificate says 
that this ex -employee was under the treatment of Dr. V. M. Joseph from 
22-2-1959 due to Rheumatic arthritis . Mr.Kamath would convince me 
by relying on some authority namely Bedside Medicine by A. R.Majumdar, 
pages 1125, 1134 that a person suffering from Rheumatic arthritis could 
not move about and attend normal work . He would also bring to niy 
attention Ext. VII attendance register. This shows that this ex -employee 
was attending his work in the concern from 22-2-1959 to 22-3-1959 and 
he has taken leave only on 3 occasions for three days and the reasons 
stated in the leave application were not due to sickness, but for doraestic 
reasons as evident from Ext. VI series. So even though Ext. I says 
that he was suffering from Rheumatic arthritis and was under treat 
ment under the doctor from 22-2-1959 it is evident that he was attending 
his normal work and hence it is possible that he could attend work after 
22-3-1959 also if the condition of the disease had not deteriorated after 
treatment. By this I do not for a moment doubt the authenticity of 
Ext. I certificate . Dr. S. S. Rao, one of the partners, strongly felt for 
reasons mentioned in his deposition that Ext. I certificate was a false one. 
It was intended as a shield to flout the legitimate direction of the Manage 
ment asking the ex-employee to take charge at Salem during the first 
week of April, 1959. Hence the Management asked the ex - employee to 
produce another certificate to substantiate Ext. I from a civil surgeon . 
This seems to be a reasonable direction . Probably Dr. S. S. Rao was 
justified in asking the ex- employee to do so on account of his long 
experience in the profession . As I have pointed out the one circumstance 
which compelled me to doubt the bona fide of the ex -employee is that 
the fact of his alleged illness preventing him from going to Salem was not 
let known to the Management at the proper time. It is further clear that 
Ext. I certificate was intended to be utilised to substantiate the reason 
contained in the application of leave from 26-3-1959 to 4th April, 1959. 
Ext. I cannot be of any use to the ex -employee in justification of his 
leave application from 26th March . The attempt to utilise Ext. I certi 
ficate was also with ulterior motives . Thus it becomes clear to me that 
this ex -employee managed to get Ext. I certificate only as a means to 
achieve his object of refusing to obey the legitimate order of the 
Management and utilise this as a piece of evidence in further litigation 
about which he was sure. 

32. Sri Menon would lay down a piece of proposition that this transfer 
contravenes the conditions of service of the ex -employee as this was not 
contemplated when he entered into the srvice and would rely on the 
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decision of the Supreme Court in the Kundan Sugar Mills vs. Ziya Uddiun 
case reported in 1960 I L.L.J. 266. This is a case in which Kundan Sugar 
Mills which was a partnership concern owned a sugar mill at Amroha 
and the respondents Ziya Uddin and others were the workmen working 
in the Sugar Mills in Amroha . The Kundan Sugar Mills who were the 
appellants in the case purchased tho buildings, machinery and equipments 
of another sugar mill at Kiccha in the District of Nainital and started 
the mill in another place closing the Mill at Kiccha. In January 1935 
the General Manager of the appellant Mill transferred 4 workmen working 
in the Kundan Mills to the new mill. This transfer was questioned by 
the Union of the respondents and on the refusal of the workmen to 
obey the order of transfer , they were dismissed from service . In the 
dispute the Industrial Tribunal ordered that the management was justified 
in dismissing the respondents as the order of transfer was within the 
power of the General Manager of the Kundan Sugar Mills. The Union 
appealed against the order and the Labour Appellate Tribunal questioned 
the Award of the Industrial Tribunal holding that the transfer was 
unjustified. Against this the Management obtained Special Leave for 
appeal to the Supreme Court and in deciding the question the Supreme 
Court accepted the order of the Labour Appellate Tribunal and laid down 
certain guiding principles for the lower courts to follow . It is held 
that " in the circumstances of the instant cast the employer had no right 
to transfer the concerned workmen to the new factory. In the absence 
of any evidence to show that at the time when the concerned workmen 
were employed the employer had the intention to purchase sugar factories 
at other places or to extend their activities in the same line at diterent 
places or that the concerned workmen were aware of such intention it 
would not be right to contemplate any implied term . In the circums 
tances to impose such a term conferring a right on the employer to 
transfer the concerned workmen to a different concern would be really 
making a new contract between them ." On reading this decision it is 
crystal clear that facts are fundamentally different and the principle 
cannot be applied in the facts of this case . In the Kundan Sugar Mills 
case it is clearly pointed out that the two sugar mills are entirely 
separate entities and the only common factor is that both aro owned 
by the same partners and excepting that there is no common feature. 
Further it is pointed out that even conditions of service were different 
and it was definitely held by the Labour Appellate Tribunal in that case 
that " though the same partners owned both mills they were two different 
concerns, the only connection being the identity of ownership having 
different accounts and with different service conditions for employees 
and as a result of the intended transfer of 4 employees they stood to loose 
in their remuneration ." In deciding this case their Lordships have distin 
guished another decision reported in 1954 L.A.C. 903. It was a case of 
a transfer of a bank employee from one branch to another. It was 
questioned by the employee that it was a change in the condition of 
service. In disposing of an application under Section 23 of Industrial 
Disputes (Appellato Tribunal) Act corresponding to section 33A It was 
held that if an employer employed a person it was implicit in the appoint 
ment that he could be transferred to any place whero the business of the 
employer in the same line was situated unless there is an express condi 
tion to the contrary in the contract of cmployment. In the course of 
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the judgment their Lordships referred to the decision reported in 1956 
II L.L.J. 278 and distinguished the Kundan Sugar Mills, case. Similer 
decisions are referred in the Kundan Sugar Mills case and Their Lord 
ships said : " None of these decisions deal with a case similar to the pre 
sent in the appeal namely whether a person employed in a factory can be 
transferred to some other independent concern started by the same em 
ployer at & stage subsequent to the date of his employment." Hence 
on the peculiar facts of this case Their Lordships held that the employer 
had no right to transfer. 

33. In the present case the Navaratna Pharmaceutical Laboratories 
is a concern having its Laboratory for the preparation of Asavas and 
Arishtams situated in Cochin having a depot at Fort Cochin which was 
formerly in Madras State. Due to integration of States Fort Cochin 
happened to be in Kerala State and to import the products into Madras 
State the owners had to take import licence every time. In order to 
avoid difficulty and in order to increase the sale thereby improve the 
industry the owners decided to have a depot in a place in Madras State 
and they have selected Salem . This is like opening a department of the 
factory at Salem . This ex- employee was transferred to that depot provid 
ing there free residential quarters near a co -operative store where from 
it is stated that provisions can be purchased at concessional rates. It 
passess my comprehension how these facts can be construed for the 
application of the direction laid down by the Supreme Court in the 
Kundan Sugar Mills case. Sri Menon would argue that by opening a 
depot at Salem , the owner had in mid to extend their activities in the 
same line at different places and hence the direction should be applied in 
this case also . Opening a depot at Salem is not extension of the activities 
in a different place. It is not an independent unit nor is it a separate 
entity . If I am to accept the proposition of law so ably advanced by 
SriMenon it would become impossible for an employer to open a branch of 
2 concern having Head Quarters at Ernakulam at Nagercoil. Suffice to 
point out that acceptance of the argument will lead to many wrong > 
conclusions which will be at variance with the decisions of competent 
authorities on the question of transfer of employees. Hence I am not 
in a position to hold that the transfer of this employee is wrong on the 
basis of the decision of the Supreme Court in the Kundan Sugar Mills 
case based on totally different facts and circumstances. 

34. Sri Menon relied on another decision of the Supreme Court reported 
in 1960 I L.L.J. 556. This decision is against his own case. It is held 
by the Supreme Court that " transferring a cooly from one department to 
another is a matter of internal administration and Industrial Tribunals 
should be very careful before they interfere with the orders made in the 
discharge of the management function in such behalf. Further it is 
hardly necessary to emphasise that the finding of mala fide could be made 
by Industrial Tribunals only after sufficient, reliable evidence led in 
support of it. Such a finding should not be made light-heartedly or 
in a casual manner as done in the instant case." 

35. Hence I am convinced from tho evidence that the transfer of 
this ex- employee to Salem was done with good faith only in the efficient 
promotion of the business and cannot be attacked on any ground and 
thus the order is a legitimate and reasonable exercise in the normal 
discharge of the function of the management running any industry. 
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The disobedience to obey the order is unjustifiable and an act of insub 
ordination and the punishment meted out is justifiable . 

36. Thus I hold that I am not justified in interfering with the action 
taken by the Management in dismissing Sri K. Rama Baliga . 

37. Thus I pass this Award in terms specified above. This will come 
into effect from the date of publication in the Government Gazette. 
Ernakulam , 

K.N. KUNJUKRISHNA PELAI, 
26-9-1960. 

Industrial Tribunal. 
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45. Ext. XLIV . Gazette copy of the Award in I. D. No. 5/59. 
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XLV. Copy of the Counter-Statement filed by Opposite Party in 
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before the Industrial Tribunal, Ernakulam . 
50 . 

XLIX . Memorandum No. 14-15269 /59/L & LAD dated 8-12-1959 . 
SI . 

LI. Copy of the letter dated 12-1-1959 from the Management to 

K. Rama Baliga. 
52. 

LII . Gazette copy of the Award in 1. D. No. 34/58 . 
53 . LIII . Copy of the objections filed by the Opposite party to the Com 

plaint under section 33 A filed by the Complainant in 

I. D. No. 113/57. 
54 . 

LIV . Copy of the letter dated 20-1-1958 from Dr. S. B. Rao to 

K. Rarza Baliga . 
55. 

LV. Complaint under Section 33 A filed by K. Rama Baliga , dated 

11-3-1958 ( Copy) . 
56 . 

LVI. Gazette copy of the Award in I. D. No. 113/5) . 
57. 

LVII. Gazette copy of the Award in I. D. No. 77/56 . 
58 . LVIII. Gazette copy of the Award in I. D. No. 2/56 . 
59 . 

LIX . Copy of the letter dated 8-5-1959 from Dr. S. B. Rao to the 

Deputy Labour Officer, Cochin 
60 . 

LX . Manufacturing and Profit & Loss Account for the year ending 

(Series) 31st December 1957 of the Management. 
61. 

LXI. Manufacturing and Profit and Loss Account for the year ended 
(Series) 31st December 1958 . 
LXII . Letter dated 22-4-1959 from the Deputy Labour Officer, 

Cochin to the Manager. 
( 3 . LXIII . Copy of the letter dated 9-4-1959 from the Management to 

the Assistant Labour Officer , Mattancheri. 
64 . LXIV . Copy of the letter dated 6-4-1959 from the Association to the 

Assistant, Labour Officer, Mattancheri 
65. 

LXV . Copy of the letter dated 6-4-1959 from Dr. S. B. Rao to the 

Assistant Labour Officer, Cochin . 
66 . LXVII. Letter dated 2-4-1959 from the A. L. O., Cochin to the 

parties. 
67. LXIX . Letter dated 26-2-1959 from the Association to Dr. S. B. Rao 
68 . 

LXX . Assessment Order dated 26-10-1958. 
69 . 

LXXI. Assessment Order dated 30-10-1959 . 
70 . 

LXXII. Work sheet for Account year 1957. 
71. LXXIII. Delivery book . 
72 . LXXIV. Acknowledgment of receipt of notice dated 4-4-1959 . 
Exhibits marked on behalf of the Union : 
Ext. A Prescription dated 30-3-1959 given by Dr. V. M. Joseph to 

K. Rama Baliga: 
B 

Gazette copy of the award in 1. D. No. 2/56. 
3 . 

с Gazette copy of the award in I. D No. 77/56. 

Gazette copy of the award in I. D. No. 77/56 . 
5 . 

• Gazette copy of the award in 1. D. No. 5/59. 
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Gazette copy of the award in I. D. No. 113/57. 
Book of documents filed by the Association .. 
Photos 4 in No. 
Wharf and Dry Dock Permit . 
Navaratna Vade Mecum . 
Catalogue of Navaratna Medicinal Products. 
Copy of the letter dated 26-2-1959 from the Association 

Secretary to Dr. S. B. Rao . 
Gazette sheets 2 in number . 
Gazette copy of the award in I. D. No. 29/57. 
Certified copy of the Judgment in O. P. No. 3/58 . 
Work sheet for accounting year 1957. 

Catalogue 
Certified copy of the deposition sworn in by Dr. S. B. Rao in 

I. D. No. 2/56 on 29-9-1956 . 
Copy of the Counter-Affidavit filed by Dr. S. B. Rao in 

I. D. No. 2/56. 
Copy of the Petition under Article 226 of the Constitution of 

India filed by Dr. S. B. Rao . 
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Kerala Gazette No. 43 dated 1st November 1960 
PART I 
Health and Labour Department (Labour) 

NOTIFICATION 
No. L4 . 65768/60 /H & LD . 

Dated , Trivandrum , 25th September 1960 
The award of the Industrial Tribunal, Ernakulam , in 
respect of the dispute between the Management of Malakipara 
Estate,Malakipara P. O., and their workmen represented by the 
President, the Malakipara Estate Workers Union Malakipara 
P.O., and the President, Kerala Estate Workers Union , Malaki 
para P.O., 

and the President, Kerala Union Plantation 
Workers Union , Malakipara P.O , received by Government on 
23-9-1960 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

V. V. JOSEPH , 

Secretary 

Before 
SRI K. N.KUNJUKRISENA PILLAI, B. A., B. L., 

Industrial Tribunal, Ernakulam . 
INDUSTRIAL DISPUTE No. 62 OF 1959. 

Between 
THE MANAGEMENT OF 
Malakipara Estate, Malakipara P. O. 

And 
THE WORKMEN OF THE ESTATES 

Represented by : 
1. The President, Malakipara Estate Workers Union , 

Malakipara P. O., 
2. The President, Kerala Estate Workers Union , 

Malakipara P. O. and 
3. The President, Kerala Union Planters Workers 

Union , Malakipara P. O. 
Representations: 

On 
Advocates, Ernakulam . 
Sri V. Viswanatha Menon , Advocate , On behalf of the 
Ernakulam . 

Malakipara Estate 

Workers Union . 

AWARD . 
This dispute between Ethe above parties was referred by 
the Government in their order . No. L 4-57771/ 59 / L & LAD . 
dated 23-11-1959 to the Industrial Tribunal, Ernakulam where it 

G. 2900 
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was registered as I. D. No. 62 of 1959. The General Secretary of 
the Malakipara Estate Workers Union filed their statement on 
28-12-1959 and the Management of the Malakipara Estate filed 
their reply statement on 20-1-1960. The issue to be decided is: 

" Advance to workmen in connection with Deepavali." 

Both sides did not adduce any evidence and there was no 
necessity also in view of the contentions raised. 

The workers in the estate demanded an advance for Deepa 
vali, a national festival for workers in Tamilnad on the analogy 
of the demand made by the workers of the estate in Madras State . 
It is also pointed out that the workers in neighbouring estate on 
the other side ofthe border were paid advance in 1958 and 1959. 
From the management side there does not seem to be serious 
objection. Mr. Kurian on behalf of themanagement would con 
cede that the management was ready to pay the same advance 
as would be paid by the managements of neighbouring estates in 
Madras State to their workers. Mr. Viswanatha Menon would 
argue that even though the workers demand at the rate of Rs. 
15 / - for males and Rs 10 for females, he would be prepared 
for a reasonable compromise. It is pointed out that there was 
difference in the quantum of advance paid to workers in the 
Madras area . 

After hearing the arguments I hold that the workers in this 
estate should be paid Deepavali advance for the coming Deepa 
vali as would be paid by the Managements of neighbouring estates 
like Kadalapara and Pannimedu Estates to their workers. In case 
there happens to be a difference in the amount, the higher 
amount will be paid to the workers of this estates. The amounts 
should be paid sufficiently early before Deepavali commences . 
The principle underlying the recovery of advance will be as in 
case of the other estates mentioned above. 

I 

pass the award in term specified above and this comes into 
force from the date of publication in the Gazette . 
Ernakulam , 

K. N. KUNJUKRISHNA PILLAI, 
19-9-1960. 

Industrial Tribunal. 
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PARTI 

Health and LabourDepartment (Labour ) 

NOTIFICATION 
No. 67173/ L5 /60-1 / H & LD . 

Dated , Trivandrum , 1st October 1960 . 
Theaward ofthe Industrial Tribunal, Kozhikode in respect 
of the dispute between the Management of Karappara Estate , 
Padagiri P. o ., Nemmara and their workmen represented by the 
Secretary , Nellianpathy Plantation Labour Congress, Nelliam 
pathy P. O., received by Government on 27-9-1960 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor , 

V. V. JOSEPH , 

Secretary. 
Before the Court of the Industrial Tribunal, Kozhikode 
( Friday, the 23rd day of September , Nineteen 

hundred and sixty ) 

Present: 
SHRI V. U. JOSEPH , B. A., B , L., 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 59 OF 1959 . 

Between 

THE MANAGER , 
KARAPPARA ESTATE , PADAGIRI P. O., NSMAARA 

And 

THE SECRETARY, 
NELLIAMPATHY PLANTATION LABOUR CONGRESS , 

NELLIAMPATHY P. O. 
Representation : 

Shri N. Bhaskar , 
Superintendent, Karappara Estate , For Management. 
Shri K. K. Vasu Panicker, B. A., B. L., 
Advocate, Trichur. 

For Union . 

AWARD 
The dispute between the parties described above was re 
ferred to this court for adjudication by order No. 22521 / L5 /59-1 
of the Labour and Local Administration Department of the 
Government of Kerala dated 16-4-1959 . The only issue referred 
to adjudication is regarding the dismissal of worker, Sri Vellayan . 

2. In the union statement it is contended that the 
worker Sri Vellayan was dismissed from service with effect 
from 20th February , 1959 alleging acts of 

misconduct 
under the standing orders of the estate. The inisconduct 
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under alleged are false. His dismissal is an act of victi 
misation by the management. The worker was dismissed for 
giving evidence against the management in I. D. No. 37 of 1958 
of this court in which the question of dismissal of one Mari das 
was involved . The management wanted to book Vellayan for 
giving evidence in I. D. 37 of 1958. With this purpose the 
worker was falsely charge -sheeted with the alleged misconduct. 
A domestic enquiry was conducted by the management. The 
enquiry was conducted improperly . The worker was not given 
any chance to adduce evidence . The evidence adduced in the 
enquiry does not warrant a finding of guilty . The punishment 
of dismissal is not in proportion to the offence charged . Accord 
ing to the union the worker has put in 7 years of service under 
the management. The union prays to reinstate the worker with 
back wages and continuity of service . 

3. In the reply statement of the management, it is contended 
that the worker has put in 3 years and 7 months of service under 
the management. The union allegations that the management 
was entertaining a grudge against the woker for giving evidence 
against the management I. D. 37 of 1958 is denied in the 
statement Vellayan s evidence was disbelieved by court and 
the decision of court was not based upon the evidence of 
Vellayan . Vellayan s evidence has not prejudiced the manage 
ment . Vellayan was charge -sheeted for misconduct under the 
standing orders applicable to the workers. He was charge 
sheeted and was asked to submit his explanation . Vellayan did 
not submit any explanation . The estate superintendent con 
ducted an enquiry into the charge of misconduct and the same 
was proved in the enquiry . The management taking into con 
sideration the past records also of the worker decided to dismiss 
him from service . The management has absolutely no grudge 
against the worker. The worker is not entitled to any relief. 

4. Tne Union examined WWL and 2 and marked Exts. W1 
to W5 and the management examined MW1to MW4 and marked 
Exts . M1 to M15 . 

5. The misconduct against Vellayan is that he abused the 
estate head clerk Sri D. J. Oliver in the office at about 3:30 p.m. 
on 29th November, 1958 . One worker Kali was detailed for 
road work on 26-11-58 . But he preferred weeding work . 

The Conductor seeing him attending to the weeding work asked 
- him not to do it but to go for road work . He refused and 

continued to do weeding work . The conductor did not give him 
name for the day. In the after -noon of 29th November, 1958 
Kali came and represented to Oliver that he was not given one 
day s wages in the week . The head clerk told him to represent 
the matter to the field superintendent Sri M. K. Subbayya. Kali 
left the head clerk s office ; then suddenly Vellayan entered the 
office room making gesticulations and shouting in a contemptous 
tone . Kali is Vellayan s brother. Vellayan shouted saying that 
" now you will not pay but when you get orders from the Labour 
Officer you will pay this and also the expenses. The head 
clerk told him not to make noise in the office and go away. 
Then Vellayan abused the head clerk Oliver in the most filthy 
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language in the presence of several labourers. The watchman 
Sri Thonthy Nadar took him away . The charge-sheet was served 
on 19-12-58. The worker did not submit any explanation . The 
enquiry in to the misconduct was posted to 5-1-59 . At the 
request of the worker the enquiry was adjourned to 7-1-59. The 
enquiry being not complete on 7-1-59 was adjourned to 10-1-59 
and then to 12-1-59 on which date it was concluded. The superin 
tendent Sri N. Bhasker was the enquiry officer. The enquiry was 
conducted in the presence of 3 observers namely Sris. Kunhi 
raman , Appu Maistry and M.K.Subbayya , Field Superintendent. 
Vellayan was present throghout the enquiry on all days . At 
the commencement of the enquiry , charges were read out to the 
worker to which he pleaded not guilty . Then in the enquiry 
Sris. Oliver, Thonthy Nadar, Palani and Angamuthu were exam 
ined. Ext. M4 is the enquiry proceedings. All these four wit 
nesses were present in the office at the time of the alleged 
occurrence. All of them have given detailed evidence regarding 
the alleged misconduct detailed in the charge sheet. Vellayan 
was asked whether he wanted to cross-examine any of the wit 
nesses to which he replied stating that he did not want. Vellayan 
also put his thumb-impression in the enquiry proceedings. Ext. 
M1 is the report submitted by Sri D. J. Oliver about the inci 
dent. Ext. M1 is dated 1st December, 1958. Ext. M5 is the 
finding of the enquiry officer. He has discussed all the evidence 
in Ext.M5 and reached a finding of guilty . Taking into considera 
tion also the past conduct of the worker the management decided 
to dimiss the worker. The domestic enquiry by enquiry officer 
was conducted in conformity with the principles of natural 
justice . All the witnesses were examined in the presence of the 
worker and all of them have given detailed evidence regarding 
the misconduct. The enquiry officer reached a finding of guilty 
on thebasis of the evidence given by the witnesses. This find 
ing of guilty is correct. Ia this court also the management 
examined MW1 to MW4. Here also they spoke in detail about 
the misconduct. The union examined the worker as WW1. 
WW2 is another worker in the Karappara Estate . He has given 
evidence stating that no such incident has taken place. The 
evidence of WW2 does not appear to be true; he has come only 
to accommodate his friend Vellayan. The union contention that 
a false case is foisted upon the worker is not believable. This 
is only a desperate attempt on the part of the union to save the 
worker. To the charge sheet Ext. M1 the worker did not even 
give any explanations. If really the charge is false the first thing 
which ought to have been done to give a reply to the charge 
sheet. Even he did not do so . The finding of guilty by themanage 
ment is correct and considering the seriousness of the misconduct 
the punishment of dismissal is the appropriate punishment and 
does not call for any interference by this court. 

I pass the award as stated above and the same shall become 
enforceable after 30 days of its publication in the Government 
Gazette . 
Calcicut, 

V. U. JOSEPH , 
23-9-1960 . 

Industrial Tribunal. 


APPENDIX 

Exts, marked on the side of Union . 
W 1. Show cause notice dated 19-12-58 issued to Sri Vellayan 

by the management. 
W 2. Summary dismissal order dated 27-2-1959 issued to Vel 

layan by management. 
W 3. Letter dated 7-3-1959 addressed to the management by 

the Secretary of Union . 
W 4. Copy of letter dated 7-3-59 addressed to the Dist. Labour 

Officer, Palghat by Union . 
W 5 . Copy of the letter dated 25-2-1959 sent to the Superin 

tendent of the estate by the Union Secretary . 

Exts. marked on the side of management. 
M 1. Complaint filed by D. J. Oliver to the Superintendent of 

the Karappara Estate . 
M2. M2A . True copy of the adjournment petition by Sri 

Vellayan . 
M 3. Letter dated 20-12-58 addressing Sri Vellayan regarding 

the adjournment of enquiry . 
M 4. Copy of enquiry proceedings conducted bymanagement. 
M 5. Findings and decision by the management. 
M 6. Summary dismissal order dated 27-2-59 by the manage 

ment. 
M 7. Omitted . 
M 8. Money order receipt for Rs. 69 np. 44 
M9M10 . Misconducts under standing order No. 22 recorded 

by management against Shri Vellayan . 
M 11. Postal acknowledgment. 
M 12. Anchal receipt No.868 . 
M 13. Warning issued to Sri Vellayan by management dated 

21-8-1958 . 
M 14. Letter dated 23-2-58 addressed to the management by 

Sri Vellayan . 
M 15. Warning issued to Vellayan dated 21-8-1958 by manage 

ment. 

Witnesses examined on the side of Uniont. 
WW1. 

Vellayan 
WW2. Chellamuthu . 

Witnesses examined on the side of management. 
MW 1 D. J. Oliver 

MW 3. Angamuthu 
MW2. ThonthiNadar 

MW 4. Palani. 


Kerala Gazette No. 43 dated 1st November 1960 


PART I 


Health and Labour Department 


NOTIFICATION 


No. 60336 /L5/60-1 Dated , Trivandrum , 13th September 1960 . 

The award of the Industrial Tribunal, Kozhikode in respect 
ofthe dispute between the Manageinent of Dhandapani Indus 
trials, Cheruvannur, Feroke and their workmen represented by 
the President, Match , Timber and Plywood Workers Union , 
Fero ke re eived by Government on 31-8-1960 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor, 

V. V. JOSEPH 

Secretary. 
Before the Court of the Industrial Tribunal, Calicut. 
( Tuesday , the 30th day of August, Nineteen hundred and sixty ). 

Present 
SHRI V. U. JOSEPH , B. A., B. L. 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 107/59 

Between 


THE MANAGER , 
DHANDAPANI INDUSTRIALS, CHERUVANNOOR , FEROKE 

And 

THE PRESIDENT, 
MATCH , TIMBER AND PLYWOOD WORKERS UNION , FEROKE. 
Representation : 

Shri Joseph Jacob , B. A., B. L., 
Advocate, Calicut. 

For Management 
Shri P. Koru , 
Union President. 

For Union 
AWARD 
By Order No. 56849 /L5 /59-1 of the Labour and Local Ad 
ministration Department of the Government of Kerala dated 
23-11-59, the dispute between the Manager , Dhandapani Indus 
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trials and their workmen was referred to this Court for adjudi 
cation . The following is the issue: 
Retrenchment of the following workers: 
1 P. Agniece 

13 K. Ammu 
2 K. Karthiayini 

14 M. Sekharan Nair 
3 K. Ammuni 

15 PK . RamunniNair 
4 K. C. Sarojini 

16 C. K. Chinnan 
5 P. Mani 

17 K. P. Chilla 
6 K. Karthiyani 

18 P. Pathreena 
7. Kalliani Amma 

19, P. Thirumala 
8 P. C. Madhavi 

20 K. V.Malu 
9 T. Malu 

21 K.Unniperavan 
10 P. Thirumala 

22 P. Valli Amma 
11 P. Rosamma 

23 M.Madhavi 
12 K.Kunhipennu 

24 P. Gouthami 
25 P. Sarada 


2. The Union case is that the retrenchment was effecled to 
victimise the workers for their trade union activities. There is 
no bona fides in the move for retrenchment. The management 
has 11 years standing and employs about 51 workers . They 
manufacture splints and veneers. The demand of the union on 
1-9-1959 for bonus for the year 1958 marked the beginning of the 
proceedings for retrenchment. Although the retrenchment 
Order is dated 1-10-59 , notices were served only on subsequent 
dates. According to the union , there are no justifiable grounds 
for retrenchment and the grounds alleged in the retrenchment 
notice are false. Following the retrenchment notice there was 
a strike in the factory from 30-10-59 . The management as a 
retaliatory measure locked out the factory from 2--11-59. On 
receipt of the copies of the order of adjudication proceedings 
both strike and lockout were called off . The Union prays to pass 
an award holding that the retrenchment is not bona fide and re 
instating the workers with back wages and continuity of service . 


3. The management contends that the retrenchment has 
been effected due to bona fide trade reasons. There are two 
peeling machines in the establishment and the concern was 
working at a loss for the past few years. There was no market 
to sell the splints and veneers manufactured and the stock was 
accumulating gradually to large dimensions. There was also 
difficulty to get the raw materials. The price of the raw 
materials had considerably increased without any corresponding 
increase in the price of the manufactured products. The accu 
mulated stock was getting damaged . The financial position of 
themanagement was such as would not permit the keeping of 
large stocks of manufactured products unsold for long. All these 
factors compelled the management to stop the working of one of 
the two peeling machines and retrench 25 workers. The 
retrenchment has been effected on 31-10-59 in accordance with 
the principles laid down in Section 25F of the Industrial Disputes 


Act . The management has denied the union allegation that the 
retrenchment was brought about to victimise the workers for 
their trade union activities. The retrenchment notice was put 
up on the factory notice board on 1-10-59 and copies of the same 
were sent to the workers individually on the same day . Due to 
strike, the management was compelled to lockout the factory on 
2-11-59 . Both strike and lockout were withdrawn subsequently 
and normal work was started from 1-12-59. Among the 25 
retrenched workers there are many who are not union members. 
Some of the retrenched workmen have already been paid their 
compensation and the management is prepared to pay the rest . 
The management prays to pass an award dismissing the refer 
ence order . The union filed a rejoinder controverting the 
management allegations. 

4. The union examined wwi to WW6 and marked Exts. 
W1to W24 . The management examined MW1 and marked Exts . 
M1 to M34 . 

5. The definite case of the union is that the retrenchment 
was effected to victimise the workers for taking membership in 
the union . The process of victimisation was started with the 
passing of the union general body resolution dated 1-9-59 demand 
ing 25 % of the total emoluments towards bonus for the year 
1958. Ext. W1 is that resolution dated 1-9-59 . Ext. W2 letter 
of even date is the letter forwarding the union resolution . 
Ext. W3 dated 1-10-59 is the retrenchment notice by themanage 
ment. In Ext . W3letter, it is stated by the proprietor that the 
management establishment was running al a loss for the past 
few years. The price of raw materials has been on the increase 
and there is no corresponding increase in the price of the fini 
shed products. Added to that there is nomarket for the finished 
products and there is accumulation of stock for want of sales 
and the accumulated stock is getting damaged and the manage 
ment has no resources for further investment. Therefore the 
management is unable to run the factory with the entire work 
ing force. They propose to run the factory with one peeling 
machine and intent to retrench the surplus labour . The factory 
was working with two machines . In Ext. W3 it is also slated 
that the retrenched workers would be provided with work again 
in case the trading conditions improved thereafter. Ext. 13 
gave a list of the 25 workers proposed to be retrenched by the 
inanagement. There was also an offer by the management to 
ray retrenchment compensation according to the provisions of 
the Industrial Disputes Act. Itwas also stated in Est. W3 that 
the retrenchment would come into effect from 31-10-59. , Ext. W4 
dated 6-10-59 is a letter by 20 workers who were proposed to be 
retrenched stating that the management proposed to retrench 
them for joining the union and they would do everything in their 
power to prevent themanagement action . Ext. W5 dated 7-10-59 
is a resolution of the union general body stating that themanage 
ment proposed to retrench 25 workers as they joined the union . 
In Ext. W5 the management is requested to drop the retrench 
ment proposals. Ext. W6 dated 7-10-59 is a letter by union 


Secretary to the District Labour Officer protesting against the 
proposed retrenchment move. The District Labour Officer was 
requested to interfere in the matter. Exts . W9 and w10 are 
strike notices to the management stating that the workers would 
resort to strike in case the retrenchment notice is not with 
drawn before 30-10-59 . Following the strike notices, there was 
strike, and lockout but were withdrawn by both parties on 
receipt of the copies of adjudication order. In Exts. W4, W5 and 
W9 and W10 and also in the statement filed before this court the 
union case is thal the workers were retrenched for joining the 
union . The union did not produce any documentary evidence to 
show which of the workers under the management establishment 
joined the union . There is no record to show how many of the 
retrenched workers are union members. The union is in 
possession of the membership register which would show how 
many workers under the management have joined the union . 
By producing themembership register it can very well be seen 
which of the retrenched workers are union members. By merely 
saying that by joining the union , the management retrenched 25 
workers does not iake us any where. If the cause of retrench 
ment of 25 workers is their joining the union the production of 
the membership register of the union is the best evidence to 
prove the union contention . On the contrary the non - production 
of themembership register of the union raises an adverse infer 
ence against the union . There is no documentary evidence to 
show how many of the retrenched workers were union members. 
WW1, V. Chandrasekharan Nair is the factory committee 
Secretary of the Dhandapani Industrials . Another worker , 
Raman Nair , WW6 is the President of the Factory Comınittee . 
The Factory Committee President and Secretary are still in the 
service of the managernent. These two workers were repre 
senting the union before the management and were taking the 
leading part in the union activities . WW4 Smt. Karthiyani is 
another union member still in service of the management. She 
joined the management service on 30-10-50 . WW6 Sri M. Raman 
Nair the Factory Committee President stated in his evidence that 
he did not know whether the management took any action against 
any of the workers for their joining the union . He further stated 
that he does not know anything further about it and he must ask 
the union president about it. WW3 also stated that themanage 
ment did not take any action against any worker for joining the 
union . There is no direct evidence to show that the management 
had taken any action against any worker for joining the union . 
Of course all the union witnesses have stated that all the 25 
workers were retrenched because they joined the union. Except 
the bold statement of the workers there is no re iable evidence 
to show that the workers were retrenched for their joining the 
union . 


6. WW1 Sri Sekharan Nair admitted in his evidence that 
there was a stock of 30,000 gross of veneers and 40,000 gross of 
splints at the time of closure and also large quantities of wooden 
pattas. All these stocks were accumulated for want of orders 
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and all the splints and veneers were getting damaged . He ad 
mitted that the manufacture of veneers was stopped entirely 
after retrenchment . Of the two peeling machines one alonewas 
working subsequent to retrenchment and consequently the work 
in the establishmentwas reduced by half when compared to the 
work previous to retrenchment. According to wwi itself the 
stock began to accumulate from March 1959 onwards for paucity 
of orders. Exts. M32 and M33 are the copies of the stock register 
for splints and veneers respectively . From March , 1959 onwards 
there was steady increase in the accumulation of stock . Exts . 
M3, M5 and M9 are the balance - sheets for 1956-57 , 1957-58 and 
1958-9 respectively and the management sustained Rs. 12,413; 
Rs. 3,663 ; and Rs. 1,752 loss in these three years respectively . 
In the Feroke Kallai Cheruvannoor area, severalmatch factories 
such as Valipuram Match Works, Free India Match Works , United 
Match Industries, Malabar Match Works , Sunlight Match Works , 
Radhakrishna Match Works had to be closed due to losses. Of 
these Malabar Match Works is run by the workers themselves 
with one peeling machine. The union has not made out a case 
that the workers were retrenched because they joined the union . 
On the other hand , there is a prepor.derance of evidence to show 
that the management was running the factory at a loss for the 
past few years and there is no want of bona fides on the part of 
the management in resorting to relrenchment. 

7. At the evidence stage, the union witnesses stated that 
the retrenchment was not effected according to the principle 
of " last come, first go ." There was no such case in the 
pleading. The workers gave evidence_ stating that Shris. 
(1) E. K. Velayudhan Nair, (2 ) K. K. Rajasekharan Nair, ( 3) 
Ù . Damodaran Nair , ( 4 ) E. K. Raghavan Nair were retained in 
the factory service while four other senior female workers were 
retrenched. Ext. M16 statement gives the dates of the workers 
joining themanagement service . While four female workers who 
have put in longer service under the management were retren 
ched four male workers whose names are mentioned above with 
shorter terms of services were retained . But these four male 
workers are timber cross -cutters. The female workers are not 
able to do timber cross-culting work . It is because of this that 
the management retrenched senior female workers and retained 
junior male workers. There is nothing wrong with it. It does 
not affect the law of retrenchment. At the evidence stage, the 
union witnesses also made a complaint that some of the retren 
ched workers were given undue preference by the management 
in the matter of subsequent employment. Four retrenched 
workers were given work for a short period as a temporary 
arrangement. The management employed these four workers 
after putting up vacancy notice on the factory notice board . The 
retrenched workers had not given to the management their home 
addresses. Therefore the management was not able to give 
vacancy notice to workers individually in their home address. 
Subsequently the union had given the home address of all the 
workers to the management and in future vancancies, the 
management agree to give vacancy notices individually to the 
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workers as envisaged in the rule. The four workers engaged 
temporarily are no more in management service . 

8. Of the retrenched workers, eleven of them received 
compensation and Ext. M34 is the list of those persons who were 
paid compensation by the management. The rest of the workers 
have to be paid retrenchment compensation . The union has not 
given their list or adduced any evidence to fix the amounts due 
Lo them . It is, therefore, not possible to pass an award , fixing 
the retrenchment compensation due to these workers . The 
management is directed to pay retrenchment compensation to . 
such of those workers to whom they have not already paid . 

9. The retrenchment was effected bona fide for trade reasons 
and not to victimise the workers for having joined the union . 
The management will pay retrenchment compensation to those 
workers who have not so far accepted the same. I pass the 
award as indicated above and the same shall become enforceable 
after thirty days of its publication in the Government Gazette. 


Calicut, 
30-8-1960 . 


V. U. JOSEPH , 
Industrial Tribunal . 


APPENDIX 


EXTS .MARKED ON THE SIDE OF MANAGEMENT 
M 1. Copy of notice dated 11-12-59 issued to the workers by the 

management. 
M 2 Copy of notice dated 12-3-1960 put on the notice Board by 

the management. 
M 3 Balance sheet of the management as at 31st March , 1957. 
M 4 Statement showing the list of Sundry Creditors and Debtors 
M 5 Manufacturing account of the management for the year 

ended 31-3-57. 
M 6 Balance sheet of the management as at 31-3-1959. 
M 7 Statement showing the list of Sundry Creditors & Debtors 

on 31-3-59. 
M 8 Trading account for the year ended 31st March , 1959 . 
M9 Balance sheet as at 31st March , 1958 . 
M10 Statement showing the list of sundry creditors and debtors . 
M11 Manufacturing account for the year ended 31-3-58 . 
M12 Copy of letter dated 8-9-59 addressed to the Union 

Secretary by the management with copy to tie District 

Labour Oficer . 
M13 Copy of notice dated 1-10-59 issued to the workers of the 

Dhandapani Industrials by the management. 
M14 Profit and loss Account of the management for 1956-57 . 
M15 Profit and loss account of the management for the year 

1957-58 . 
M16 List showing particulars of workmen to be retained in 

service and to be retrenched from service from 31st Octo 
ber , 1959 with dates of their entry into service . 
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M17 Copy of the notice dated 1-10-59 by the management to 

certain workers ofDhandapani Industrials , Cheruvannoor. 
M18 Copy of letter dated 16-10-59 addressed to the Assistant 

Labour Officer , Kozhikode by the management. 
M19 Copy of letter dated 27-10-59 addressed to Sub- Inspector 

of Police , Meenchanda by the management. 
M20 Copy of petition dated 30-10-59 addressed to themanage 

inent by seven workers. 
M21 Copy of letter dated 27-10-59 addressed to the union by 

the management. 
M22 Copy of letter dated 30-10-59 addressed to the Sub Inspector 

of Police, Meenchanda Police Station by the management . 
M23 Copy of notice dated 30-10-59 issued to the workers who 

participated in the stay - in - strike. 
M24 Cogy ofnotice dated 31-10-59 issued to the workers by the 

management. 
125 Copy of petition dated 31-10-59 sent to the management by 

Seven workers. 
M26 Copy of er dated st November, 1959 addressed to 

Circle Inspector of Police , Chevayoor , Calicut. 
M27 " Copy of notice dated 2-11-59 issued to the workers by the 

management. 
M28 Copy of letter dated 2-11-59 addressed to the Circle 

Inspector of Police, Chevayoor by the management. 
M29 Copy of the conciliation report sent to Government by the 
District Labour Officer , Kozhikode 

.. 
M30 Trading account for the year ended 31st March , 1959 . 
M31 Postal acknowledgement signed by Smt. K. Ammu. 
M32 True copy of Form R. G. 2 maintained by the management 

with regard to Veneers. 
M33 do . 

Splints. 
M34 List of retrenched workers who have received retrench 

ment compensation from the management. 


do . 


EXTS . MARKED ON THE SIDE OF THE UNION 


W 1 Copy of resolution dated 1-9-1959 passed by the Union . 
W 2 Copy of covering letter daled 1-9-59 forwarding the resolu 

tion to the management, 
W3 Copy of retrenchment notice dated 1-10-59 by the manage 

ment. 
W 4 Copy of the application dated 6-10-59 signed by the 20 

retrenched workers . 
W 5 Copy of theresolution dated 7-10-39 passed by the union , 
W 6 Copy of letter dated , 7-10-59 addressed to the Dist. Labour 

Officer, Kozhikode . 
W7 Copy of letter dated 7-4-59 addressed to the management. 
W 8 Copy of the conciliation notice of the Asst . Labour Ollicer, 

dated 11-10-59 . 
W9 Copy of letter dated 27-10-59 sent to the union by the 

Management. 
W10 Copy of letter to the Pruprietor dated 30-10-59 sent by the 

secretary of the union , 
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W11 Copy of the letter to the proprietor dated 2-11-59 by union . 
W12 Copy of the conciliation notice dated 2-11-59 of the Dist. 

Labour Officer , Kozhikode. 
W13 Copy of the resolution dated 3-11-59 of the general body 

meeting of the workers . 
W14 Copy of the resolution passed by the public meeting 

dated 6-11-59 . 
W15 Copy of the conciliation report of the Dist. Labour Officer , 

Kozhikode dated 9-11-59. 
W16 Cory of the letter to the Labour Coinmissioner dated . 

13-11-59. 
W17 Copy of the resolution passed by the timber industries 

union dated 20-11-59 . 
W.8 Copy of letter to the Kozhikode Dist. Collector dated 

21-11-1959. 
W19 Copy of letter to the Proprietor by the Union dated 

25.11-59. 
W20 Copy of letter to the Proprietor of the Dandapani Indus 

trials by the Union . 
W21 Draft memorandum of settlement. 
W22 Copy of retrenchment notice dated 1-10-59 issued to 

workers . 
W22 A Registered envelope addressed to Smt. K. Ammu. 
W23 Copy of letter dated 31-12-59 addressed to the manage 

ment by the Union Secretary . 
W24 Copy of letter date 1 2-8.60 from the Union to themanage 

ment. 
WITNESSES EXAMINED ON THE SIDE OF THE MANAGEMENT 

MW1P. V. Velayudha Menokey 
WITNESSES EXAMINED ON THE SIDE OF THE UNION 

WW1 V. Sekharan Nair 
WW2 K. C. Sarojini 
WW3 Ammu 
WW4 Karthiayini 
WW5 Sekharan Nair 
WW6 M.Raman Nair 
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GOVERNMENT OF KERALA 

Revenue Department 


NOTIFICATION 
No. 43937 C360 |RD . 

Dated , Trivandrum , 31st October 1960 . 
In exercise of the powers conferred by Section 11 of the 
Kerala Board of Revenue Act 1957 (Act 7 of 1957) , the 
Government of Kerala hereby make the following amendments 
to the First and Second Schedules to the said Act, namely : 


AMENDMENT 
1. In the First Schedule to the said Act, item 6 "Mines 

and Minerals shall be deleted ; 
2. In the Second Schedule to the said Act, the following 
shall be added as item 7 , namely : 

“ 7. Mines and Minerals" . 


By order of the Governor, 
C. K. KERALA VARMA, 

Secretary . 


18807 Eg. 
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GOVERNMENT OF KERALA 
Planning and Development Department. 

NOTIFICATION 
No. 46127-Lii/60/ PL & D . Dated , Trivandrum , 24th October 1960. 

S. R. O. No. 81/60 :-The following draft of certain amend 
ments to the rules issued under notification No. LA8-13305 /56 / 
L & LAD . dated 3-1-1958, and published in the gazette dated 
7-1-1958 which the Government of Kerala propose to make in 
exercise of the powers conferred by sections 56 ( C ) , 80 , and 97 of 
the Travancore- Cochin Panchayats Act 1950 , (Act II of 1950) is 
hereby published as required by sub section (2 ) of section 98 of 
the said Act for the information of all persons likely to be 
affected thereby and notice is hereby given that the said draft 
will be taken into consideration on or after 15-11-1960. 

Any objections or suggestions which may be received from 
any person with respect to the said draft before the date specified 
above will be considered by the Government. Objections and 
suggestions shall be addressed to the Planning Secretary and 
Additional Development Commissioner, Secretariat, Trivandrum . 

DRAFT AMENDMENT. 
In the said Rules, at the end of Clause (a ) of Rule, 2, the 
following shall be added as a proviso , namely : 

" Provided that if the same place is used for , for more than 
one purpose by the same proprietor, licence fee shall be levied 
only for the purpose or purposes which in the opinion of the 
executive authority is /are principal or main purpose /purposes" . 

By order of the Governor, 

C. R. KRISHNAMOORTHY, 
Planning Secretary and Additional 

Development Commissioner. 


G. 3180 
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GOVERNMENT OF KERALA 
Agriculture ( Food B ) Department. 

NOTIFICATION 
No. 58657 /60-1 / Agri. Fd , B. 

Dated, Trivandrum , 15th October 1960 . 
The Government of India, Ministry of Food and Agriculture 
(Department of Agriculture ) Notification No. S.O. ...... 
(letter No. F. 17-18 /60. A. M. dated 19-8-1960) to be published 
in Part 2 , Section 3, sub - section ( ii ) of the Gazette of India is 
hereby republished for general information . 

By order of the Governor, 

C. THOMAS , 

Secretary. 
No. F. 17-18 /60. AM . 

Government of India . 
MINISTRY OF FOOD AND AGRICULTURE , 

(DEPARTMENT OF AGRICULTURE ) . 
New Delhi, the 19th August 1960. 

NOTIFICATION 
S.O...... The following draft of the Goat Hair Grading 
and Marking Rules, 1960 , which the Central Government pro 
poses to make, in exercise of the powers conferred by section 
3 of the Agricultural Produce (Grading and Marking ) Act, 1937 
(I of 1937 ) , and in supersession of the Goat Hair Grading and 
Marking Rules, 1952, is hereby published as required by the said 
section for information of all persons likely to be affected there 
by and notice is hereby given that the draft Rules will be taken 
into consideration on or after the 18th September, 1960 . 

Any objection or suggestion which may be received from 
any person in respect of the said draft , before the date so speci 
fied will be considered by the Central Government. 

GOAT HAIR GRADING AND MARKING RULES, 1960. 

1. Short title .- ( 1) These rules may be called the Goat 
Hair Grading and Marking Rules, 1960 . 

(2 ) They shall apply to hair obtained from goats in any 
part of India except the State of Jammu and Kashmir and of 
specified trade descriptions as sot out in the annexed Schedules . 

G. 3103 
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2. Grade Designations. - The Grade designations to indicate 
the characteristics and quality of goat hair of specified trade 
description shall be those set out in column 1 of the relevant 
Schedules 1 to III. 

3. Definition of quality .--- The definition of quality indicated 
by the Grade designations is specified in columns 2 to 4 of the 
relevant Schedules. 

4. Grade Designation Afark . — The Grade designation mark 
shall consist of ( a ) a label bearing a design (consisting of an 
outline map of India) with the word " Agmark " and the figure 
of rising sun with the word " Produce of India " and (b ) grade 
designation comprising of grade and colour as shown in Schedule 
IV of these rules. The colour of the printed letter on the label 
shall be as set out in the said Schedule (viz . clipped goat hair 
red ; mixed goat hair - green ; tannery goat hair - black ). 

5. Method of grading:-(1) Baling and marking of goat hair 
shall be done at goat hair pressing centres or ports according to 
the instructions issued from time to time by the Agricultural 
Marketing Adviser to the Government of India . 

( 2 ) Grade designation of bales shall be declared after ana 
lising samples. 

( 3) A certificate of grading will be issued on a written 
request from the party by the Agricultural Marketing Adviser 
to the Government of India or any other officer authorised by 
him in this behalf. 

6. Method of packing.-- Goat hair shall be packed and secu 
rely closed in a manner prescribed by the AgriculturalMarket 
ing Adviser to the Government of India from time to time. 

7. Method of marking .-- The grade designation mark shall 
only be applied on full or half pressed bales or on cases contain 
ing dressed goat hair , as the case may be, in a manner approved 
by the Agricultural Marketing Adviser to the Government of 
India . In addition to the grade desigaation mark the foilowing 
particulars shall be clearly indicated on the label: 

( 1 ) Serial No. 
( 2 ) Trade description , 
( 3 ) Name of place of packing, 
( 4 ) Date of packing and marking . 

(5 ) Abbreviation of grade designation . 
In addition to the above, an authorised packer may stamp or 
write his private trade mark on the bale or package; provided 
that such trade mark represents the same description , quality 
and grade of hair as that indicated by the Agmark label and is 
duly certified by the Agricultural Marketing Adviser to the 
Government of India to that effect . 

8. Special conditions of authorisation .-- Goat hair of one 
grade only shall be packed in one lot. In addition to the con 
ditions specified in rule 4 of the GeneralGrading and Marking 
Rules, 1937, the undermentioned conditions shall be the condi 
tions of every certificate of authorisation issued for the purpose 
of these rules . 


(a ) The premises of authorised goat hair merchants and 
baling presses concerned shall be clean and tidy and shall pro 
vide adequate space and facilities for cleaning, sorting , baling/ 
packing, weighing, storage , official inspection and marking of 
goat hair. 

(b ) All instructions regarding method of samplir.g , test 
ing, marking and inspection of goat hair before and after press 
ing /packing and maintenance of records thereof issued by the 
Agricultural Marketing Adviser to the Government of India 
from time to time shail be observed strictly by all concerned . 

( Sd.) V. S. NIGAM , 
Under Secretary to the Government of India . 
то 

The Publisher, 
Government of India Press , 

New Delhi. 
Copy forwarded to : 

1. All State Governments, 
2. Ministry of Commerce and Industry , 
3. Ministry of Finance (Department of Revenue ) . 
4. Indian Council of Agricultural Research . 
5. Agricultural Marketing Adviser, New Secretariat 
Building, Nagpur. 

(Sd.) V. S. NIGAM , 

Under Secretary . 
SCHEDUDE I 
Grade Designation and Definition of quality of 
Indian Clipped Goat Hair . 

General 
desig- Colour. Length * . 

Characteristics. 
nation 
EL White Extra Long 1. Fibres shall be clean, dry in 
L White Long 

feel and not moist and shall 
м White Medium 

not contain any superfluous 
S White Short 

matter like dirt, dust, sticks, 
etc., with a minimum yield 

of 75 % . 
EL Black Extra Long 2. Extra long hair shall contain a 
L Black Long 

minimum of 60 % of hair above 
M Black 

Medium 4 " in length . 
S Black Short 

Long hair shall contain a mini 
EL Grey · Extra Long mum of 60 % of hair above 3 

in length 
L Grey Long 

Medium hair shall contain a 
M Grey Medium 

minimum of 60 % of hair above 
S Grey Short 

1 in length . 
EL @ Coloured Extra Long 3. Any admixture of pulled and / 
L @ Coloured Long 

or Tannery hair shall not be 
M @ Coloured Medium permitted . 
S £ Coloured Short 
* Extra Long - above 4 " . 

Long - 3-4" 


Grade 
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Medium - 11-3" . 

Short - Less than 14 " . 
@ Coloured hair shall mean goat hair of all colours which 

do not fall under the categories of white , black or 

grey . 
Note: -1. (i) EL denotes Extra Long . 

( ii ) L denotes Long. 
( iii) M denotes Medium . 
(iv ) S 

denotes Short. 
Note: --2. The following colour toierance limits shall be 

allowed : - 
( a ) 10 % of non -white in white, 
(b ) 10 % of non -black in blacks, 
(c ) White or black not falling under these cate 

gories will be treated as grey. 

SCHEDULE II 
Grade designation and definition of quality of Indian 

mixed * Goat Hair ( Clipped -Pulled ) . 


Grade 
desig- Colour 
ration 


Length ** 


General 
Characteristics. 


EL White Extra Long 1. Fibres shall be clean , dry in 
L White Long 

feel and not moist and shall 
м White Medium not contain superfluous matter 
S White Short 

like dirt, dust , sticks, etc., 

with a minimum yield of 75 % . 
EL Black Extra Long 2. Extra long hair shall cantain 
L Black Long 

a minimum of 60 % of hair 
M Black Medium 

above 4 " in length . 
S Black Short 

Long hair shall contain a mini 
mum of 60 % ofhair above 3 " in 

length . 
EL Grey Extra Long Medium hair shall contain a 
L Grey Long 

minimurn of 60 % of hair above 
S Grey Short 

11 in length . 
3. Any admixture of tannery hair 

shall not be permitted . 
EL @Coloured Extra Long 
L Coloured Long 
M @Coloured Medium 
S Coloured Short. 
* Mixed Goat Hair shall mean Goat hair containing a 

mixture of Clipped and Pulled goat hair in any propor 

tion . 
A lot containing only Pulied goat bair shall however be 

marked " PULLED " goat hair on Agmark labels and 
bales. 
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** Extra Long - above 4 ". 

Long - 3" -4". 
Medium - 11-3" . 

Short - less than 1 ! . 
@ Coloured hair shall mean goat hair of all colours which 

do not fall under the categories of white , black or grey . 
Note:-1. ( i) EL denotes Extra Long . 

( ii ) L denotes Long . 
( iii) 

M denotes Medium . 

( iv ) S denotes Short. 
Note : -2. The following colour tolerance limits shall be 

allowed : 
( a ) 10 % of non - white in whites, 
( b ) 10 % of non -black in blacks, 
( c) White or black not falling under these cate 
gories will be treated as grey. 

SCHEDULE III 
Grade designation and definition of quality of 

Indian Tannery Goat Hair. 
Grade 

General 
desig- Colour Length * 

characteristics . 
nation 

M White Medium 1. The fibres shall be clean , dry 
S AWhite Short 

in feel and not moist and 
M Black 

Medium shall not contain any super 
s Black 

Short 

fluous matter like dirt , dust, 
M Grey 

Medium sticks, etc., with a minimum 
S Grey Short 

yield of 55 % 
M @ Coloured Medium 2. Medium hair shall contain a 
S | Coloured Short minimum of 60 % of hair 

above 11 . 
3. Tannery goat hair may con 

tain other allied animal fibres 

to the exent of 50 % . 
* Medium - above 1 !". 

Short- below 11" . 
@ Coloured hair shall mean goat hair of all colours which 

do not fall under the categories of white , black or 

grey . 
Note: -1. M denotesMedium . 

S denotes Short. 
Note: -2. The following colour tolerance limits shall be 

allowed : 
( a ) 10 % of non -white in whites, 
(b ) 10 % of non - black in blacks , 
(c ) White or black not falling under these cate 

gories will be treated as grey . 
G. 3101 


SCHEDULE IV 
Grade Designation mark for Goat Hair . 


MAP OF INDIA 

WITH 
AGMARK REPLICA 


The colour of the printed lettering on the labels for diffe . 
rent trade descriptions shall be as under : 
Trade description . 

Colour of printed lettering . 
Clipped Goat Hair 
Mixed Goat Hair 

Green , 
Tannery Goat Hair 

Black 


Red . 


Section ii. 
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Revenue Department (G ) 

NOTIFICATION 


No. 52027-G3 /60-1 / RD . Dated , Trivandrum , 21st October 1960. 

Government of India , Ministry of Finance (Department of 
Revenue) New Delhi Notification No. 20 - F . No. 45/5 (2 ) / 60 
opium , F. No. 45/5 ( 14 ) /60 -opium , F. No. 45/5 (23 ) / 59 - opium , 
F. No. 45/5 ( 11) / 60 - opium , F. No. 45/5 (12 ) /60- opium . F. No. 45/5 
(5) /60 - opium , F. No. 45/5 ( 18 )60- opium dated 3rd September 
1960 is hereby republished in the Kerala Gazette for general 
information . 

By order of the Governor, 

K. M. PETER , 

Deputy Secretary 
Government of India 
MINISTRY OF FINANCE (DEPARTMENT OF REVENUE) 
New Delhi, the 3rd September 1960. 

NOTIFICATION 
Medicinal and Toilet Preparations 
No. 20. In pursuance of sub - rule (2 ) of rule 60 of the 
Medicinal and Toilet Preparations (Excise Duties) Rules, 1956 , 
the Central Government hereby declares that the new medicinal 
preparations specified in Table hereto annexed shall be included 
in the category of uprestricted preparations : 

Table 
(Unrestricted Preparations) 

MEDICINAL PREPARATIONS 
Aminobiks. 

Messrs . Ubique Chemical Laboratory 

(Private) Ltd., Calcutta . 
Cofron Elixir . Messrs. Abbott Laboratories ( India ) 

Private Ltd., Bombay . 
Elixir Panovin , Messrs. Bombay Pharmaceutical Works 

Private Ltd., Bombay. 
Phosfomin . 

Messrs. Sarabhai Chemicals, Baroda. 
G. 3169 
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Phospho Vintone. Messrs. Standard Pharmaceutical Works, 

Ltd., Calcutta . 
Flebex Forte Vitamin Messrs . Geoffrey Manners & Co., Private 

B - Complex Elixir. Ltd., Bombay . 
Rubraplex . 

Messrs. Sarabhai Chemicals, Baroda. 
Ubiks Elixir Vitainin Messrs . Ubique Chemical Laboratory 

B - Complex with ( Private ) Ltd., Calcutta . 
Folic Acid. 
Utrobiks. 

Messrs . Ubique Chemical Laboratory 

( Private ) Ltd., Calcutta . 
Waterbury s Vitamin Messrs. Pharmed Private Ltd., Bombay . 
Compound . 

( Sd. ) M. C. DAS, 
Deputy Secretary to the 
Government of India . 
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GOVERNMENT OF KERALA 
Revenue (G ) Department. 

NOTIFICATION 
No. 59869-G3 /60-1 /RD . 

Dated , Trivandrum , 27th October 1960 . 
The following Government of India , Ministry of Finance 
( Department of Revenue) . New Delhi notification No. 24 
F. No. 45/10/60 Opium dated 8th October 1960 is hereby re 
published in the Kerala Gazette for general information , 

By order of the Governor, , 

K.M. PETER , 

Deputy Secretary. 
-NOTIFICATION 
Medicinal and Toilet Preparations . 
No. 24. In exercise of the powers conferred by Section 19 
of the Medicinal and l oilet Prepara ions (Excise Duties) Act, 
1955 ( 16 of 1355), the Central Government hereby makes the 
following further amendments in the Medicinal and Toilet Pre 
parations (Excise Duties) Rules, 1956 , namely : 
1. These rules may be called the Medicinal and Toilet Pre 

parations (Excise Duties) Amendment Rules , 1960. 
2. In the Medicinal and Toilet Preparations (Excise Duties ) 

Rules, 1956, for the Table sub- joined to rule 83, the 
following Table shall be substituted, namely : 

" TABLE 
Serial Purpose for which licence 

Licence fee 
No. is required . 

payable per 

annum 
1 MANUFACTURE UNDER BOND FOR PAYMENT Rupees. 

OF DUTY. 
( a ) Medicinal and toilet preparations con 

taining alcohol, opium , Indian Hemp, 
or other parcotic drugs or narcotics. 
( i) Where consumption of alcohol is 

less than 850 London Proof gallons 
per annum ; 

100 
(ii) where consumption of alcohol is 

850 London Proof gallons or more 
" per annum ; 

200 
(b ) Ayurvedic or Unani preparations, con 

taining alcohol, which are prepared by 
distillation or containing self - generated 
alcohol for sale 

25 
G. 3198 
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Serial 
No. 


Purpose for which licence 

is required . 


Licence fee 
payable per 

d า เท เวน . 
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MANUFACTURE OUTSIDE BOND . Rupees . 
( a ) Medicinal and Toilet Preparations 

containing alcohol, opium , Indian Hemp 
and other narcotic drugs or narcotics . 
(i) where only opium , Indian Hemp 

and other narcotic drugs and nar 
cotics are used or where consump 
lion of alcohol is 24 London Proof 
gallons or less per annum ; 

10 
( ii ) where consumption of alcohol is 

more than 24 London Proof gallons 
but less than 100 London Proof 
gallons per annum ; 

25 
( iii) where consumption of alcohol is 

100 London Proof gallons or more 

per annum . 
(b ) Ayurvedic or Unani Preparations con 

taining alcohol, which are prepared by 
distillation or containing self-generated 
alcohol, for sale. 

25 
Manufacture of Ayurvedic or Unani Pre 

parations containing self-generated 
alcohol by Ayurvedic or Unani Practi 
tioners for dispensing for the use of 
their patients and not for sale to general 

public 
Bonded Warehouse 

25 " 
( Sd.) M. C. Das, 
Deputy Secretary to the 
Government of India . 
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